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[6712-01-M] 


FEDERAL COMMUNICATIONS 
COMMISSION 


[47CFR Part 1] 
{Docket No. 78-316; FCC 78-695] 


FEE REFUNDS AND FUTURE FCC FEES 


AGENCY: Federal Communications 
Commission. 


ACTION: Notice of inquiry. 


SUMMARY: The FCC is beginning an 
inquiry into the refunding of fees col- 
lected between August 1, 1970, and 
January 1, 1977, and a future fee pro- 
gram. The FCC is taking this action in 
response to several decisions by the 
U.S. Court of Appeals for the District 
of Columbia Circuit. 


DATES: Comments on the refund sec- 
tion of this notice of inquiry are due 
November 8, 1978. Comments on a 
future FCC fee schedule are due by 
January 8, 1979. 


ADDRESSES: Federal Communica- 
tions Commission, Washington, D.C. 
20554. 


FOR FURTHER 
CONTACT: 


Thomas P. Campbell, Chief, Finan- 
cial Management Division, Federal 
Communications Commission, Wash- 
ington, D.C. 20554, telephone 202- 
632-7194 (information on the refund 
section of the notice of inquiry). 


Douglas W. Webbink, Office of 
Plans and Policy, Federal Communi- 
cations Commission, Washington, 
D.C. 20554, telephone 202-632-6312 
(information on the future fee 
schedule section of the notice of in- 
quiry). 


Adopted: September 27, 1978. 
Released: October 6, 1978. 


By the Commission: Commissioner 
Quello absent; Commissioner Wash- 
burn issuing a separate statement; 
Commissioner White concurring in 
part and dissenting in part and issuing 
a statement. 


INFORMATION 


A. BACKGROUND 


1. On January 1, 1977, the Commis- 
sion suspended the collection of all li- 
cense fees following several court deci- 
sions by the U.S. Court of Appeals for 
the District of Columbia Circuit, 
which held that previous fee schedules 
were unlawful and which instructed 
the Commission to recalculate fees as- 
sessed between 1970 and 1976 and to 
make appropriate refunds.‘ This 


1National Cable Television Ass’n v. FCC, 
554 F. 2d 1094 (D.C. Cir. 1976); Electronic 
Industries Ass’n v. FCC, 554 F. 2d 1109 (D.C. 
Cir. 1976); National Ass’n of Broadcasters v. 
FCC, 554 F. 2d 118 (D.C. Cir. 1976); Capital 
Cities Communications, Inc. v. FCC, 554 F. 
2d 1135 (D.C. Cir. 1976). 
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notice has three basic purposes. First: 
It explains the current status of the 
refund program and initiates proce- 
dures for public input into that proc- 
ess. Secondly: It is intended to begin 
the groundwork that will underlay a 
new fee schedule, based on the exist- 
ing law for which we hope to be able 
to initiate a rule making proceeding in 
1979. Finally: Given a possibility of 
new legislation, we are considering 
ways to establish spectrum usage 
charges that would not be constrained 
to recover the Commission’s cost of 
providing services, but rather would 
reflect the value conferred on our li- 
censees through their use of a publicly 
owned scarce resource. Thus, the final 
section of this notice raises questions 
concerning charging the fair market 
value for use of the spectrum. Prior to 
addressing these issues, however, we 
believe it would be advantageous to 
review those events that have led to 
the issuance of this Notice. 

2. The Commission’s authority to 
impose fees stems from title V of the 
Independent Offices Appropriations 
Act of 1952, 31 U.S.C. 483a, which pro- 
vides that: 


2? ey work, service, for] 
benefit * * * performed or issued by any 
Federal agency * * * shall be self-sustaining 
to the full extent possible, and [each 
agency] is authorized * * * to. prescribe 
therefore such fee, charge, or price * * * as 
{it] shall determine * * * to be fair and 
equitable taking into consideration direct 
and indirect cost to the Government, value 
to the recipient, public policy or interest 
served, and other pertinent facts * * *. 


1963 SCHEDULE OF FEES 


3. In 1963, the Commission enacted 
its first schedule of fees, which pro- 
vided comprehensive fees in all areas 
of Commission regulation at the time. 
Schedule of Fees, 34 FCC 811 (1963). 
This schedule adopted what could gen- 
erally be described as nominal fees— 
the maximum single fee being $100— 
intended to recoup about 25 percent of 
the Commission’s costs. On judicial 
review, the seventh circuit affirmed 
the Commission’s action. Aeronautical 
Radio, Inc. v. United States, 335 F. 2d 
304 (7th Cir. 1964), cert. denied, 379 
U.S. 966 (1965). 


1970 SCHEDULE OF FEES 


4. Consistent with its policy of con- 
tinuing review of its fee schedule, and 
in line with congressional directives 
that the fees be “further reviewed and 
adjusted upward with the objective of 
assuring that the activities of the 
Commission are more nearly self-sus- 
taining,” ? the Commission adopted a 
schedule of fees in 1970 that was de- 
signed to recover a total amount that 
approximated the Commission fiscal 


7H. Rep. No. 91-316, 91st Cong., Ist sess. 8 
(1969). 


year 1971 budget. Schedule of Fees, 
Report and Order, 23 FCC 2d 880 
(1970); Schedule of Fees, Memorandum 
Opinion and order, 28 FCC 2d 139 
(1971). That schedule became effective 
on August 1, 1970. It reflected a broad 
revision of the existing fees, an imposi- 
tion of fees in new areas in which the 
Commission had only recently exer- 
cised jurisdiction, (e.g., cable television 
and equipment testing and approval) 
and the levying of fees in a manner 
that more accurately reflected the 
“value to the recipient” factor of title 
V (e.g., the use of annual fees based on 
a station’s commercial rates in place of 
renewal application fees in the broad- 
cast services, the calculation of assign- 
ment or transfer grant fees which re- 
flected the value the parties to the 
transaction placed on the sale and the 
use of annual fees for cable television 
systems based on the number of sub- 
scribers.) 

5. Judicial review was sought of the 
Commission’s action and in July 1972 
the fifth circuit affirmed the Commis- 
sion in all respects. Clay Broadcasting 
Corp. v. United States, 464 F. 2d 1313 
(5th Cir. 1972). Shortly after the fifth 
circuit’s decision, the District of Co- 
lumbia Circuit set aside an order of 
the FPC promulgating annual fees for 
electric and gas companies under the 
same statutory authority as the FCC’s. 
New England Power Co. v. Federal 
Power Commission, 467 F. 2d 425 
(D.C. Cir. 1972). 

6. Because of an apparent conflict 
between the two decisions, the Su- 
preme Court granted petitions for cer- 
tiorari. In opinions handed down in 
March 1974, National Cable Television 
Association, Inc. v. United States, 415 
U.S. 316 (1974) and Federal Power 
Commission v. New England Power 
Co., 415 U.S. 345 (1974), the Supreme 
Court reversed the decision in Clay 
Broadcasting and affirmed the New 
England Power decision. Justice Doug- 
las, in an opinion expressing the views 
of five members of the Court, held 
that because the Court could not be 
sure that the Commission had used 
the correct standard in setting the 
annual fee for cable television sys- 
tems, the Clay Broadcasting decision 
should be reversed in order that the 
case could be remanded to the Com- 
mission for further proceedings. 

7. In NCTA, the Court initially dis- 
tinguished between taxes and fees, 
pointing out that Congress is the sole 
organ for levying taxes and that in 
doing so it may “act arbitrarily and 
disregard benefits bestowed by the 
Government on a taxpayer * * *.” 415 
U.S. at 340. The Court explained that 
a fee, however, 


is incident to a voluntary act, e.g., a request 
that a public agency permit an applicant to 
practice law or medicine or construct a 
house or run a broadcast station. The public 
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agency performing those services normally 
may exact a fee for a grant which, presum- 
ably, bestows a benefit on the applicant, not 
shared by other members of society. 


415 U.S. at 340-41. 

8. The Court construed titie V nar- 
rowly to avoid the constitutional ques- 
tion of whether Congress had delegat- 
ed its taxing powers to Federal regula- 
tory agencies; thus it read title V “as 
authorizing not a ‘tax’ but a ‘fee.’ A 
‘fee’ connotes a ‘benefit’ and [title V] 
by its use of the standard ‘value to the 
recipient’ carries that connotation.” 
415 U.S. at 341. 

Accordingly, 
that: 

The phrase ‘‘value to the recipient” is, we 
believe, the measure of the authorized fee. 
The words “‘public policy or interest served, 
and other pertinent facts’ would not seem 
relevant to the present case, whatever may 
be their ultimate reach. The backbone of 
CATV is individual enterprise and ingenu- 
ity, not governmental largesse. 


415 U.S. at 342-43. 

9. While recognizing that cable tele- 
vision systems ‘“‘may receive special 
benefits,” the court was not sure “that 
the Commission used the correct 
standard in setting the fees for cable 
television systems.” Id. Concluding 
that the congressional aim of title V 
could “be achieved within the frame- 
work of ‘value to the recipient’ as con- 
trasted to the public policy or interest 
that is also served,” the Court re- 
versed the fifth circuit so that the case 
could be remanded to the Commission 
for further proceedings. 415 U.S. at 
344, 

10. In the companion opinion review- 
ing the New England Power decision, 
the Court essentially agreed with the 
D.C. circuit “that whole industries are 
not in the category of those who may 
be assessed, the thrust of the Act 
reaching only specific charges for spe- 
cific services to specific individuals or 
companies.” 415 U.S. at 349. The 
Court also relied upon Bureau of the 
Budget Circular A-25 as reflecting 
what it viewed as the “proper con- 
struction” of title V: 


That circular stated that a reasonable 
charge “should be made to each identifiable 
recipient for a measurable unit or amount 
of government service or property from 
which he derives a special benefit.” * * * The 
circular also states that no charge should be 
made for services rendered, “‘when the iden- 
tification of the ultimate beneficiary is ob- 
scure and the services can be primarily con- 
sidered as benefitting broadly the general 
public.” {Footnotes omitted.) [Emphasis 
added by the Court.] 


415 U.S. at 349-50. 
DENIAL OF REQUESTS FOR REFUNDS 


11. In December 1974, the Commis- 
sion adopted an order in response to 
requests for refund of annual fees paid 
by cable television systems, announc- 
ing that it would refund ail the annual 


the court concluded 
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fees that had been paid by cable tele- 
vision systems. Refund of Cable Televi- 
sion Annual Fees, 49 FCC 2d 1089 
(1974). However, in a series of orders 
beginning in January 1975, the Com- 
mission denied all other requests for 
refund of fees.* 


THE 1975 SCHEDULE OF FEES 


12. In December 1972, the Commis- 
sion had instituted a new rulemaking 
proceeding, consistent with its policy 
of continuing review of its schedule of 
fees, looking toward another general 
revision of its schedule of fees both to 
bring the schedule in line with the 
Commission’s continually increasing 
costs and to further refine certain 
fees. Notice of Proposed Rule Making, 
38 FCC 2d 587 (1972). After review of 
extensive comments in the proceeding, 
the Commission adepted a repori and 
order establishing a new schedule of 
fees that -was to have been effective 
May 1, 1974. See, FCC News Report 
No. 9201, February 27, 1974. However, 
before the newly adopted schedule 
was publicly released, the Supreme 
Court handed down its decision in the 
NCTA case. 

13. On August 12, 1974, the Commis- 
sion adopted a further notice of pro- 
posed rulemaking in which it proposed 
extensive revisions of the fee schedule 
in light of the NCTA decision. 48 FCC 
2d 402 (1974). Specifically, in this fur- 
ther notice the Commission proposed 
to charge fees for those services that 
provided a value to identifiable recipi- 
ents, which it specified as activities as- 
sociated with the processing of appli- 
cations. It viewed this approach to be 
consistent with the Supreme Court’s 
interpretation of title V since such 
fees would recover only sc much of the 
Commission’s total costs ‘“‘as are attrib- 
utable to work done to create value to 
the recipients.” 48 FCC 2d at 404. 

14. After considering the extensive 
comments filed to the further notice, 
the Commission adopted its revised fee 
schedule on January 15, 1975, to be ef- 
fective March 1, 1975. 50 FCC 2d 906 
(1975). The Commission explained the 
basic approach it had used in revising 
its schedule of fees in light of NCTA in 
the following manner: 


A fundamental ground upon which the 
further notice was based and upon which 
the schedule adopted herein is based is that 
the “value to the recipient” factor is reason- 
ably related to a portion of the Commis- 
sion’s costs. When the NCTA decision is 
read together with title V, a clearly reason- 
able interpretation that will result in a 
workable statute is to base the fees as a re- 


3Refund of Fees, 50 FCC 2d 730 (1975), 
recon. denied, 52 FCC 2d 666 (1975) and 53 
FCC 2d 207 (1975); Refund of Fees, 51 FCC™ 
2d 545 (1975), recon. denied, 53 FCC 2d 207 
(1975); Refund of Fees, 51 FCC 2d 1136 


(1975); 
(1875); 
(1975). 


Refund of Fees, 53 FCC 2d 854 
Refund of Fees, 54 FCC 2d 515 
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flection of value to the recipients upon the 
cost of Commission activities that confer a 
benefit on identifiable recipients. The com- 
ments have uniformly failed to recognize 
this. The value to the recipient cannot prac- 
ticably be construed as an abstract concept 
unrelated to the other considerations set 
out in title V. The Court's decision in NCTA 
of the ‘“‘protective services’’ the Commissicn 
renders the public as compared to the bene- 
fits it confers on individual recipients indi- 
cates, as dces the siatute itself, that the 
costs of providing those benefits constitute 
the base, and outer limit, for Commission 
recovery. Otherwise, the Commission could 
base its fees on the ‘‘true"’ value to the re- 
cipient in an economic sense, and we suspect 
that no one would argue that the value to 
individuals of the hundreds of thousands of 
authorizations issued each year by the Com- 
mission does not exceed the Commission's 
total costs of operation many fold. Thus, in 
attempting to revise our schedule of fees in 
a manner that will be consistent with title V 
as construed by NCTA, we have identified 
those areas, primarily processing of applica- 
tions and cther authorizations, which pro- 
vide a clear value to identifiable recipients. 
The costs of providing these benefits were 
set as the upper limit of fee recovery in 
each area and viewed as equivalent to the 
total value to all recipients of the specific 
services. 


50 FCC 2d at 908. The revised sched- 
ule was expected to recover approxi- 
mately 40 percent of the Commission’s 
total costs. 


THE DECEMBER 1976 DECISIONS 


15. In a series of four decisions 
handed down on December 16, 1976, 
the U.S. Court of Appeals for the Dis- 
trict of Columbia set aside both major 
actions the Commission had taken in 
response to the Supreme Court deci- 
sion—the revision of the schedule of 
fees and the denial of refunds. 


THE FEE SCHEDULE DECISIONS 


16. In National Cable Television 
Ass’n., Inc. v. FCC, 554 F. 2d 1094 
(D.C. Cir. 1976) and Electronic Indus- 
tries Ass'n. v. FCC, 554 F. 2d 1109 
(D.C. Cir. 1976) the court of appeals 
set aside the schedule of fees which 
the Commission had adopted in’ 1975 
in response to the Supreme Court’s 
1974 NCTA decision. The thrust of the 
D.C. circuit holdings was that the 
Commission had inadequately justi- 
fied the fees it adopted by failing to 
provide specific showing of the ‘cost 
basis” for the fees and by failing to 
demonstrate that the fee reflected not 
only cost basis but also “value con- 
ferred upon the payor.” The require- 
ments to be met by the Commission’s 
review of its 1975 schedule on remand 
were set out at the conclusion of the 
EIA opinion: 

In conclusion, we will attempt to summa- 
rize the major requirements which we have 
today decided must be met by the Commis- 
sion when it reviews its fee schedule on 
remand. First, the Commission must justify 
the assessment of a fee by a clear statement 
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of the particular service or benefit which it 
is expected to reimburse. Second, it must 
calculate the cost basis for each fee as- 
sessed. This involves (a) an allocation of the 
specific direct and indirect expenses which 
form the cost basis for the fee to the small- 
est practical unit; (b) exclusion of any ex- 
penses incurred to serve an independent 
public interest; and (c) a public explanation 
of the specific expenses included in the cost 
basis for a particular fee, and an explana- 
tion of the criteria used to include or ex- 
clude particular terms. Finally, the Commis- 
sion must set a fee calculated to return this 
cost basis at a rate which reasonably re- 
flects the cost of the services performed and 
value conferred upon the payor. The fees 
may be imposed only on beneficiaries of 
agency services who satisfy the criteria of 
NCTA and New England Power. [Emphasis 
in the original.) 


554 F. 2d at 1117. 

17. The Court stated that title V 
must be interpreted to limit the Com- 
mission to assessing fees: 


* * * at a rate which reasonably reflects 
the cost of services performed or the ex- 
pense of other value transferred to the 
payor. In order to assure this required rela- 
tionship between the fee-rate and the ser- 
vices rendered, * * * the agency must look 
not at the value which the regulated party 
may immediately or eventually derive from 
the regulatory scheme, but at the value of 
the direct and indirect services which the 
agency confers. 


554 F. 2d at 1107. The D.C. circuit de- 
cisions require the Commission to cal- 
culate what would have been a lawful 
fee under the 1975 fee schedule (using 
the standards set forth in the Nation- 
al Cable and EIJA decisions) and to 
refund any difference. 


THE REFUND DECISIONS 


18. In National Association of 
Broadcasters v. FCC, 554 F. 2d 1118 
(D.C. Cir. 1976) and Capital Cities 
Communications, Inc. v. FCC, 554 F. 
2d 1135 (D.C. Cir. 1976), the D.C. Cir- 
cuit held that the same standards 
were applicable to the 1970 schedule 
of fees as well, thus potentially requir- 
ing some refund of every fee the Com- 
mission collected from August 1, 1970, 
until all collections were suspended on 
January 1, 1977—in excess of 11 mil- 
lion separate fees totaling more than 
$160 million. 


THE COMMISSION’S RESPONSE 


19. In January 1978, the Commission 
submitted to the court of appeals a 
memorandum in which it proposed to 
recalculate what would have been 
lawful fees in 1970 (or in some cases 
1975) pursuant to the guidelines in the 
December 1976 decisions and to refund 
the amount of any fee that had been 
paid in excess of the recalculated 
amounts. In addition, the Commission 
stated that its analysis indicated that 
because of the size of the administra- 
tive problems in making these refunds, 
it felt that refunds could best be han- 
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dled if the refund program were to be 
split into two phases. Phase I would 
deal with all fees that had been great- 
er than $20. Because there are only 
approximately 300,000 separate fees in 
this category, the Commission be- 
lieved it could handle the planning for 
these refunds largely with its present 
staff, and could actually make the re- 
funds without large additional re- 
sources. Phase II of the program de- 
scribed to the court of appeals dealt 
with fees of $20 and less. Because of 
the extremely large numbers involved 
in this category (more than 10,000,000 
separate fee collections), the Commis- 
sion did not believe that it could 
handle these refunds with its present 
staff—either in planning or implemen- 
tation. Therefore, it indicated to the 
Court that further study would be re- 
quired for this category. The Commis- 
sion advised the court of appeals that 
it believed at that time it would be 
able to begin accepting claims for re- 
funds under phase I of the refund pro- 
gram by late summer of 1978. The be- 
ginning of phase II was projected to be 
no earlier than the spring of 1979. In 
response to these representations, the 
court of appeals deferred action on a 
pending motion to enforce the man- 
date of its earlier cases. Since that 
time, the court has been provided re- 
ports every 60 days of the progress the 
Commission is making. 


B. THE Fee REFUND PROGRAM 


20. This part of the notice describes 
in some detail the nature of the fee 
refund program as it has been devel- 
oped to this stage—with respect to 
both the reconstruction of a lawful fee 
schedule for the 1970-76 period and 
the administrative procedures that 
have been devised for actually making 
the refunds. We believe that the Com- 
mission’s staff has recomputed a fee 
schedule which complies with the re- 
quirements of the court’s decisions 
and has developed a system which will 
provide efficient review of claims and 
payment of refunds. However, input 
from those who will be filing refund 
claims is very important to the Com- 
mission’s efforts at this point and we 
urge all potential claimants to review 
this notice carefully, along with the 
additional data that will be placed in 
the public docket file, in light of their 
own particular situation in order to 
assist us in identifying and correcting 
problems in both the reconstructed 
schedule and the refund system as 
quickly as possible. 


REIMBURSABLE SERVICES 


21. In constructing the recalculated 
schedule, we have retained a structure 
in which categories of services for 
which fees are charged closely parallel 
those used in previous fee schedules. 
This was done for three reasons. First: 


These services, which typically involve 
processing applications and authoriza- 
tions which are necessary for orderly 
management of the radio spectrum 
and effective oversight of ratemaking 
and investment decisions, are clearly 
identifiable and unambiguously confer 
special benefits from _ services ren- 
dered. Second: The courts have re- 
viewed our statutory authority to col- 
lect fees for virtually all of these activ- 
ities and have not explicitly criticized 
our classification of reimbursable ser- 
vices.‘ Finally: Timely resolution of 
this matter necessitates that services 
defined in our retrospective fee sched- 
ule closely resemble those activities 
for which fees were previously as- 
sessed. 

22. It must be emphasized that this 
notice deals only with phase I of the 
refund program, i.e., only with fees 
that were in excess of $20 under previ- 
ous fee schedules. Because of the re- 
sources that have had to be devoted to 
phase I planning, the study and analy- 
sis necessary for Commission decisions 
with respect to phase II, i.e., the re- 
maining fees of $20 and less, have not 
been completed. We expect at this 
time to publish a document similar to 
this, but related exclusively to phase 
II, within approximately 90 days. 

23. As we pointed out earlier, the 
court of appeals has established rela- 
tively explicit requirements for com- 
pliance with title V. The requirement 
is basically in three parts: (1) Assess- 
ment of a fee must be justified by a 
clear statement of the service which it 
is intended to reimburse. (2) The cost 
basis for each fee must be calculated 
based on an allocation of direct and in- 
direct costs, exclusion of expenses in- 
curred to serve an independent public 
interest, and an explanation of the cri- 
teria used to include or exclude partic- 
ular items. (3) The fee must be set at a 
rate which reflects the identified costs 
of services performed and value con- 
ferred on the recipient of the service. 

24. A more comprehensive and de- 
tailed explanation of the services is 
under preparation and will be included 
in the final report in the refund sec- 
tion of this proceeding. In addition the 
basic costing analyses undertaken by 
the bureaus and offices (which are 
available for inspection in the public 
reference room in this docket) provide 
an additional level of detail on the 
nature of the services for which fees 
are being charged. We believe that all 
of these things, taken together, should 
satisfy the first requirement estab- 
lished by the court. 

25. We wish to point out, however, 
that changes in the regulatory envi- 


‘For example, the court rejected argu- 
ments that the Commission was without au- 
thority to impose any fees for services relat- 
ed to tariff processing and equipment test- 
ing and approval. EIA v. FCC, supra, 554 F. 
2d at 1115-16. 
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ronment since 1970 likely will warrant 
redefinition of certain regulatory ac- 
tivities for which we expect to be reim- 
bursed in years ahead. We propose to 
carefully review these definitions and, 
if necessary, make appropriate 
changes to be incorporated in a new, 
prospective fee schedule which is dis- 
cussed in the following section. 


THE COST OF REIMBURSABLE SERVICES 


26. Having defined those services 
which confer special benefits it was 
then necessary to explicitly account 
for all costs incurred by the Commis- 
sion in processing license applications, 
construction. permits, tariff filings, 
and other authorizations. As we noted 
earlier, the D.C. circuit has been fairly 
explicit in establishing’ requirements 
for adoption of fees, which naturally 
apply whether the Commission is de- 
veloping a new fee schedule for future 
application or recalculating past costs 
for purposes of making a refund. 

27. Pursuant to this directive, the 
staff has derived direct and indirect 
cost of providing services for which 
fees were collected between 1970 and 
1976. Preliminary estimates of these 
costs are summarized in attachment A 
of this notice. It must be emphasized 
that these estimates are not final and 
are based on the staff’s analysis of 
four major elements of the costs of 
providing services for which a fee was 
charged: (1) The basic personnel and 
related overhead costs associated with 
direct provision of the service at the 
branch level and below; (2) the costs 
associated with supervision and review 
at the division and bureau or office 
level; (3) adjudicatory costs; and (4) 
costs. of the Commissioners’ offices, 
the General Counsel’s Office, and the 
Office of Plans and Policy. A descrip- 
tion of how these costs were developed 
and why they were allocated to specii- 
ic fee categories is set out below. 

28. A number of considerations 
should be observed in reviewing this 
system of cost accounting. 

(1) Cost estimates are based on 1970 
expenses (or, in the case of unique fee 
categories first imposed in 1975, on 
1975 expenses) since the purpose of 
this exercise is to recalculate what 
would have been a lawful fee in 1970 
(or 1975, where applicable) based on 
the D.C. circuit’s most recent guide- 
lines. These costs will be used only to 
calculate refunds and will apply re- 
gardless of when a fee was actually 
paid, i.e., if the recalculated fee is $50 
and the original fee was $500, the 
refund will be $450 regardless of 
whether the $500 was paid in 1970 or 
in 1976. 

(2) Costs presented in attachment 
reflect only those costs that have been 
assigned to this point. Although we be- 
lieve that the final recalculated sched- 
ule will not vary substantially from 
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what is presented in attachment 4A, 
there is the possibility that some addi- 
tional expenses will be allocated (e.g., 
a portion of enforcement costs) which 
would raise the recalculated fees and 
thus reduce refunds. 

(3) The costs set out in attachment 
A necessarily involve some estimates 
and some projections. This has been 
necessary because of a lack of suffi- 
ciently detailed data for the early 
years of the 1970-76 period and be- 
cause the Commission does not main- 
tain cost accounting data in specific 
enough detail to have been useful for 
this purpose. However, the cost data 
that we have developed is a reasonably 
precise estimate of the costs associated 
with these service categories during 
the relevant period. A review of the 
basic data upon which attachment A is 
based will, we believe, support that 
view. As the court pointed out, “Any 
computation such as [these] must nec- 
essarily be based on numerous ap- 
proximations and can only be expect- 
ed to be accurate within reasonable 
limits.” NCTA v. FCC, supra, 554 F. 2d 
at 1105. 

(4) The format of the recalculated 
schedule does not track precisely earli- 
er schedules. Filing and grant fees, for 
example, have been combined. The 
short descriptive titles of the new fee 
categories, however, should provide 
adequate guidance at this time. 


DESCRIPTION OF COSTING ANALYSIS 
a. Direct processing costs 


29. The following is a detailed dis- 
cussion of how the costs were com- 
piled. The Commission in recalculat- 
ing a proper fee schedule must initial- 
ly identify the services rendered for 
which it could legally charge a fee 
and, having done so, delineate those 
activities which went into providing 
those services. Based on that analysis, 
each bureau and office in the Commis- 
sion undertook to analyze its activities 
at the branch level and below and to 
make their best estimate based on the 
professional judgment and experience 
of the personnel involved. The bu- 
reaus and offices calculated the aver- 
age number of work hours that went 
into each element of professional and 
nonprofessional aetivity and _ that 
made up every service for which the 
Commission charges a fee. Although 
somewhat different approaches were 
taken in each bureau based on its par- 
ticular needs, the focus was to recon- 
struct for the 1971 fiscal year the type 
and extent of work activity that went 
into providing each service. 

30. The foregoing data prepared by 
each bureau were provided in work 
hours or fractions thereof. These fig- 
ures were converted into compensation 
dollars using fiscal year 1971 tables (or 
1975 where appropriate). The basic 
compensation cost was figured by 
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using the general schedule grades of 
the professional and nonprofessional 
personnel involved, assuming a step 
level of 4, and multiplying the hourly 
rate for the grade and step by the 
number of hours indicated by the bu- 
reaus’ and offices’ analysis. (The 
hourly rates used for. making these 
calculations came from salary tables 
Nos. 54 and 60 for the 1970 and 1975 
fees, respectively.) The result of these 
computations established the basic 
personal costs of providing each serv- 
ice. 

31. The next step was to establish 
the personnel benefit cost associated 
with this basic compensation cost. An 
average benefits cost for the Commis- 
sion as a whole was first: determined. 
This figure was obtained by calculat- 
ing total Commission benefits paid, in 
the correct fiscal year, as a percentage 
of total Commission compensation 
paid for each year. This percentage 
rate was then applied to the basic 
compensation costs outlined above, re- 
sulting in-a dollar amount of person- 
nel benefits for each category of serv- 
ice. The total of this figure and the 
basic manpower compensation figure 
derived earlier provided the , total 
direct manpower cost for each fee cat- 
egory. 

32. Third: The appropriate amount 
for “other objects” (i.e., general over- 
head) costs was calculated for each 
category. The first step in this calcula- 
tion was to list those other objects 
which could be related to the overall 
support of the Commission and there- 
fore associated with all of the services 
for which fees were charged, e.g., rent, 
utilities, mail, etc. The starting point 
was the actual amount obligated for 
these various other objects during the 
2 relevant years, fiscal years 1971 and 
1975. These overhead costs were then 
broken down on a cost per commission 
work year basis. Those cost elements 
applicable only to the Commission’s 
headquarters operation were spread 
over total Commission work years less 
the work years associated with the 
Commission’s field offices. The costs 
were then assigned to each fee catego- 
ry on a pro rata basis related to total 
direct work hours required for applica- 
tion processing. 

33. Total expenses incurred by the 
Commission in providing the elements 
of compensation, benefits and over- 
head can properly be defined as direct 
processing costs. In addition to figur- 
ing direct processing cost, it was also 
necessary to caiculate. indirect ex: 
penses. Indirect costs refer to expenses 
that can properly be attributed to a 
particular service but are relatively in- 
sensitive to the number of applications 
or authorizations processed in accord- 
ance with the provision of that service. 
These particular cost components are 
as follows. 
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b. Indirect costs 


34. Executive director support costs. 
These costs included the manpower 
and overhead costs associated with 
functions performed by the Office of 
the Executive Director for the Com- 
mission as a whole. These functions in- 
cluded financial management, person- 
nel, procurement, administrative ser- 
vices, and records management. These 
costs were developed by starting with 
the personnel compensation expended 
by the functional divisions and adding 
the appropriate cost for beneiits. To 
this was added an overhead cost based 
en work hours associated with these 
divisions for the fiscal years 1971 and 
1975. The sum of all personnel and 
overhead costs were then broken down 
on a per Commission work hour basis 
and applied to each fee category. 

35. Bureau and division office costs. 
These costs were developed in several 
steps. Each bureau and office was di- 
rected to provide an estimate of the 
percentage of total time spent by su- 
pervisory personnel at the bureau and 
division level along with their profes- 
sional and nonprofessional staff in su- 
pervising the services for which fees 
were charged. Work hours for these 
personnel were converted to compen- 
sation to which were added amounts 
for personnel benefits, other objects 
and other indirect costs. The total 
office cost figure for each bureau and 
division was charged against each fee 
category in proportion to the Branch 
cest of processing each fee category 
and number of applications processed. 
Time devoted to nonfee areas such as 
rulemaking, enforcement, or policy-re- 
lated matters was not included. 

36. Adjudicatory costs. Costs for the 
adjudicatory process involve costs for 
the administrative law judges, Office 
of Opinions and Review, Review 
Board, and the Hearing Division of 
the Broadcast Bureau. Data were col- 
lected in this area from each of the re- 
spective offices in the form of percent- 
age of time spent by both professional 
and nonprofessional personnel in adju- 
dicatory activities that were related to 
providing services for which fees were 
charged. Work hours were costed for 
compensation benefits, other objects, 
and indirect costs. Excluded from this 
were work hours related to such 
nonfee activities as enforcement adju- 
dications. The total! adjudicatory cost 
required to support a bureau was di- 
vided by the total number of applica- 
tions processed by the bureau for each 
applicable fiscal year to obtain an ad- 
judicatory cost. per application. This 
cost was allocated to every fee catego- 
ry within a bureau regardless of 
whether a particular application was 
subject to a hearing during this 
period. Our rationale underlying this 
broad spreading, rather than having 
only those applications which went to 
hearing pay the adjudicatory costs, is 
that these costs are more akin to a 
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form of fixed, overhead costs which 
benefit all applicants regardless of 
whether or not they directly partici- 
pated in a hearing. Moreover, allocat- 
ing adjudicatory costs in this manner 
results in a relatively small addition to 
each fee which is not burdensome to 
any applicant. Although at this point 
we believe that this method of allocat- 
ing adjudicatory costs is the simplest 
and fairest method, we are stil! consid- 
ering two alternative methods. The 
first would involve simply having each 
applicant who was involved in a hear- 
ing bear the cost of the hearing. This 
could be accomplished by adding some 
type of surcharge to the grant fees of 
applicants who were involved in hear- 
ings. A second alternative is to contin- 
ue to spread the adjudicatory costs 
evenly, but to spread them only to ap- 
plicants in fee categories that were in- 
volved in hearings during this period. 
Thus, there would be no adjudicatory 
element for categories such as broad- 
cast call sign changes since there were 
no adjudications involving call sign 
change applications during this period. 
Depending on our further evaluation 
in light of the comments, the alloca- 
tion of adjudicatory costs in the final 
recalculated schedule may be based on 
any one of these three methods. 

37. Commissioners, general counsel, 
plans, and policy. The final element in 
the cost allocation process is the ap- 
portionment of the costs of the Com- 
missioners’ offices, the Office of Gen- 
eral Counsel, and the Office of Plans 
and Policy. These costs have been 
treated as a general overhead type of 


cost since it has been concluded that 
they each provide a general type of 
support service that is essential to pro- 
viding the services with which we are 
concerned here. Costs of compensation 
benefits, other objects, and executive 
director support for these organiza- 
tions were obtained and converted to a 
work hour rate which was multiplied 
by the hours and fractions of hours re- 
quired to provide the services in each 
fee category. 


38. As we have emphasized at several 
points, this process of allocating costs 
is not yet completed. Although we do 
not expect any substantial diviations 
from the figures in attachment A and 
in the tables below, some minor ad- 
justments may be made based on our 
continued analysis and on the com- 
ments which parties submit. The only 
significant element of which we are 
aware at the present time that has not 
yet been taken into account is the ad- 
justment of personnel costs to. account 
for annuai leave, sick leave, adminis- 
trative types of leave for such things 
as jury duty and training. This will 
result in a uniform percentage in- 
crease in costs in all categories. Our es- 
timate at this time is that it will in- 
crease the costs approximately 10 to 
15 percent. : 

39. Keeping in mind the preliminary 
nature of the cost allocation process, it 
is our estimate, based on the figures 
presently contained in attachment A, 
and assuming a 100 percent claim rate, 
that the Commission will refund and 
retain the following amounts in each 
service area: 


Taste 1.—Preliminary Estimates of FCC Phase I Fee Refund Amounts 





Service 


Collections Estimated Estimated 
refund retained 


Items 





Chief engineer 





Common carrier 





Safety and special 








Broadcast 
Cable TV 





$2,850,316 
22,590,457 
826,520 
32,728,495 
i) 


$1,547,413 
9,191,380 
2,946,980 
15,059,975 
274,674 


$4,397,729 
31,781,837 

3,773,500 
47,788,470 


274,674 12,901 








29,020,422 


88,016,210 58,995,788 299,154 





It should be pointed out that the results in table 1 are distorted somewhat 
by three fees which involve large numbers of dollars and substantial refund 
percentages. When those three fees are not considered, refunds in each service 


area are anticipated-to be as foliows: 


TABLE 2 





Collections Estimated: Estimated 
refund retained 


Items 





Chief engineer 


Safety and special 





Broadcast** 
Cable TV 








Total 





20,705 
78,645 
108,900 
68,247 
12,901 


* $4,297,729 
13,421,293 


$2,850,316 
4,986,054 
3,773,500 $26,520 2,946,980 
12,590,363 *478,303 12,112,060 
274,674 0 274,674 


$1,547,413 
8,435,239 





34,457,559 9,141,193 25,316,366 288,398 





*Does not include: 


Voice cable/carrier equipment ...............:ccccccsseerecceececeeeeees 


**Does not include: 
Assignment and transfer..... 





TV annual fee 





$18,360,544 $17,604,403 $756,141 2,463 


$23,123,361 
9,126,831 


$1,749,972 
1,197,943 


$24,873,333 
10,324,774 


10, 1978 





40. The foregoing are brief summar- 
ies of the relatively straightforward, 
but nevertheless complicated analysis 
and calculations that have been per- 
formed in order to identify reimburs- 
able costs that are set out as attach- 
ment A. Needless to say, the data sup- 
porting that schedule have become 
quite extensive. In order not to unduly 
burden this notice, we have not includ- 
ed any of that data here. However, as 
we discussed earlier, all of that infor- 
mation as well as more exhaustive de- 
scriptions of the various costing meth- 
odologies have been included in the 
public docket file and is availabie for 
public inspection. 


EXCLUSION OF VALUE TO THE RECIPIENT 
IN THE FEE REFUND PROGRAM 


41. As noted previously, the courts 
have directed the Commission to cal- 
culate fees on the basis of both costs 
and value. However, definitive guide- 
lines concerning the application of 
value to our retrospective fee schedule 
have not been provided. Consequently, 
we are not certain how value should be 
defined, measured, or used in calculat- 
ing fees. Given this situation coupled 
with our desire to complete phase I of 
our refund program on a timely basis, 
we have decided to recalculate fees 
paid between 1970 and 1976 exclusive- 
ly on the basis of costs. 

42. Moreover, the 1976 and 1975 fee 
categories were not designed in such a 
way as to provide the information nec- 
essary to allocate ‘indirect costs based 
on value to the recipient along the 
lines suggested in part C. If, for exam- 
ple, value to the recipient were to be 
based on population on market cover- 
age or the value of spectrum used by a 
licensee, that information is not pres- 
ently available for many nonbroad- 
casting station licensees who paid fees 
between 1970 and-1976. Thus, there 
would have to be a major data collec- 


tion effort for many classes of licens- 
ees (such as licensees in the safety and 
special radio services). This would 
have greatly increased the time neces- 
sary to begin the refund program. In 
order to handle that program as expe- 
ditiously as possible, we have there- 
fore decided not to include any valve 
to the recipient in calculating the re- 
furids. 

43. We wish to make it quite clear 
that our decision to exclude value is 
not intended to establish a precedent 
concerning future fee schedules. 
Indeed, we intend to develop a new 
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schedule of fees that will incorporate 
the concept of value to the recipient. 
Proposed methods by which this could 
be done are discussed in the:section C 
below. Section D also describes a 
method of basing value to the recipi- 
ent on the use of the frequency spec- 
trum, if the Commission were given 
new legislative authority. 


ADMINISTRATION OF THE REFUND 
PROGRAM 


44, Because of the scope of the ad- 
ministrative impact of the refund pro- 
gram with a potential, in phase I, of 
300,000 transactions involving nearly 
$90,000,000, it has been necessary to 
develop a detailed, computer based 
system to operate this program. 
Design of the basic elements of that 
system is largely completed. We 
should emphasize again that the 
system .described below wiil deal only 
with over-$20 fees. Because of the 
much larger numbers of potential ap- 
plicants in phase II of the refund pro- 
gram dealing with under-$20 fees, a 
different approach may have to be 
taken. 

45. The phase I refund system wiil 
be applicant generated, i.e., refunds 
will be made only in response to claims 
filed with the Commission. In 1975 the 
Commission refunded annual fees to 
cable television systems on its own ini- 
tiative without requiring that any 
claim be filed. Our staff initally con- 
sidered employing that same proce- 
dure in this instance, but quickiy 
found that it would not be workable. 
The cable television situation involved 
a complete refund of one type of fee to 
approximately 4,000 cabie television 
systems and involved only one record 
system. This program will involve 
varying percentages of refund of hun- 
dreds of different types of fees to hun- 
dreds of thousands of different types 
of claimants covering several different 
record systems. We found that it 
would be impossible to make refunds 
on any basis other than a claims 
system. Alihough_the Commission’s 
records are adequate to permit verifi- 
cation of claims, those records would 
not provide an adequate basis for us to 
initiate refund payments on our own. 


46. Because certain specific informa- 
tion will be required, claims will have 
to be submitted on special forms de- 
signed by the Commission. These 
forms will be distributed widely. In- 
cluded as attachment B, is a prelimi- 
nary draft of the proposed claim form 
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and its instructions. Each fee will have 
to be listed and described separately 
on the claim form. In the case of par- 
ties who will be filing for a large 
number of refunds, certain grouping 
of claims may be requested to expedite 
processing (¢.g., by call sign, geograph- 
ic location, equipment type). In the 
case of claims for fees that exceed a 
certain amount (e.g., $100), some sup- 
porting documentation will be re- 
quired, such as copies of cancelled 
checks, licenses, authorizations, letter 
of approval or denial. 

47. The instructions, as indicated, 

will provide necessay tables and guid- 
ance and the form is structured in 
such a manner that the applicant will 
calculate the refund to which he/she 
is entitied. This should involve in mos 
cases a relatively simple process of 
matching the fee paid against the re-: 
calculated fee, the refund amounting 
to the difference between the two fig- 
ures. . 
48. Refunds will be paid only to the 
licensee/grantee, who will be required 
to sign all claims, although claims may 
be prepared and submitted by agents/ 
attorneys. In unusual cases such as 
deaths, bankruptcies, corporate merg- 
ers, etc., where there has been some 
change in legal relationships, payment 
of the refund may be made to an 
estate or a trustee in bankruptcy or 
some other party upon a proper show- 
ing. : 

49. The claimant will also be re- 
quired to sign a waiver whereby he 
agrees to accept the amount claimed 
as full satisfaction of any claim for 
refund of the particular fees involved. 
The “purpose of this provision is to 
allow the refund program to go ahead 
immediately where individuals are sat- 
isfied with the proposed refund. We 
anticipate that renewed litigation will 


result from our decisions here and 


without such a waiver provision the 
entire program would have to be held 
up pending the outcome of the litiga- 
tion. The waiver will apply only to the 
fees for which an individual seeks 
refund; therefore, this procedure 
would not prohibit an individual from 
claiming refund of some fees (and 
Signing the waiver) while challenging 
the refund in the case of other fees. 
50. Upon receipt of the claim forms, 
the respective bureau or office in the 
Commission will review the claims 
against its records, verify the amount 
of the refund requested, and@ approve 
or deny the refund. Claims will be pro- 
cessed on a first-in first-out basis. No 
claims will be accepted by the FCC 


FEDERAL REGISTER, VOL 43, NO. 196—TUESDAY, OCTOBER 10, 1978 





46664 


under this program after 12 months 
from the starting date of the program. 
However, claims may be submitted to 
the Comptroller General after that 
time. 

51.-At this time we expect to operate 
the central processing section of the 
fee refund program in Hyattsville, Md. 
All refund requests will be required to 
be sent to a special post office box lo- 
cated there. We also plan a special 
unit in this central processing section 
to which inquiries on the status of a 
pending refund claim can be directed, 
and the system is being designed so 
that a constant record will be main- 
tained of the status of each claim. 

52. Undoubtedly, disputes will arise 
over whether a fee was paid or to 
whom the refund should be paid or a 
host of similar questions. Initial ef- 
forts will be made to resolve any ques- 
tions informally seeking more infor- 
mation from the claimant. If that 
proves unsuccessful and the claim is 
denied by the responsible bureau, 
there will be made available an admin- 
istrative appeals process by which the 
claimant can seek review within the 
agency of the bureau or office denial 
of his refund claim. The specifics of 
that procedure have not been complet- 
ed at this time. However, it is likely 
that such appeals will be heard by a 
designated board of Commission em- 
ployees proceeding under relatively in- 
formal and expedited procedures. For 
the Commission’s purposes, we expect 
the decision of this board to be final, 
although section 5(d) of the Commu- 
nications ‘Act, 47 U.S.C. 155(d), may re- 
quire the Commission to entertain ap- 
plications for review. Parties who are 
denied refunds by the Commission 
have additional avenues of redress by 
filing claims with the Comptroller 
General or by filing suit in the Court 
of Claims. 

53. One final aspect of the refund 
program merits consideration at this 
time. Common carriers might be or- 
dered tc pass on to customers ail re- 
funds less expenses incurred in obtain- 
ing these revenues. As noted previous- 
ly, rates charged to telephone sub- 
scribers are regulated so as to allow 
carrier firms to raise revenues suffi- 
ciently large to cover all legitimate 
business expenses including fees as- 
sessed by the Commission. Thus, re- 
funds could be counted against the 
carriers’ revenue requirements. That 
is, if a particular firm realizes $10 mil- 
lion in refunds, rates for selected ser- 
vices could be reduced so as to afford 
customers an equivalent amount of 
savings. Interested parties are invited 
to comment on these propositions and 
to suggest methods by which refunds 
could properly be passed through to 
subscribers. 

54. It should be evident that this is 
an extremely complicated program. 
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The Commission is organized to grant 
licenses—not refunds. Therefore, it 
has taken us somewhat longer than 
anticipated to establish the procedures 
necessary to implement refunds. The 
fact that over 300,000 potential re- 
funds and nearby $90,000,000 are in- 
volved at this point has made it im- 
perative that we adopt careful and 
proper procedures. The primary pur- 
pose of this notice is to request com- 
ments of the many parties who will be 
applying for these refunds on our pro- 
gress to this point. Comments will, of 
course, be considered with respect to 
whether the recalculated schedule is 
consistent with the court’s mandate. 
We are interested also in comments 
with regard to procedures for claiming 
and processing refunds. To this end we 
have instructed the Commission’s staff 
to hold a public meeting in early Octo- 
ber to discuss the refund system, to 
explain the reasons for its design in 
the present form, to answer any ques- 
tions, and to receive and give consider- 
ation to recommendations for changes 
in the system. Public notice of this 
meeting will be made shortly. 


C. PROSPECTIVE FEE SCHEDULES USING 
EXISTING LEGISLATIVE AUTHORITY 


55. Up to this point we have focused 
exclusively on our proposed refund 
program, including the design of a ret- 
rospective fee schedule to be used for 
that purpose. We wish to make it quite 
clear, however, that the collection of 
fees in the years ahead will not neces- 
sarily be calculated on the basis of 
that schedule. The Commission is obli- 
gated to periodically review proce- 
dures used to establish fees and make 
necessary adjustments where needed. 
As a result we propose to undertake 
immediaely a thorough evaluation of 
an appropriate current licensee fee 
program. This will include a complete, 
zero-based review of all services pro- 
vided by the Commission on behalf of 
both private and public interests. Spe- 
cifically, we propose to review careful- 
ly each of the agency’s processes cul- 
minating in an explicit, exhaustive ca- 
tagorization of services rendered, irre- 
spective of the beneficiaries of those 
services. In doing so we further pro- 
pose to systematically identify each 
and every component or input that is 
necessary to the-~provision. of each 
service. A new system of cost account- 
ing will then be introduced to ascer- 
tain expenses incurred in providing in- 
dividual services, the total cost of 
which will sum to the Commission’s 
budget in any given fiscal year. 

56. Having allocated all Commission 
activities to specific services, we shall 
determine which of those services 
confer benefits on private interests 
and as such form the basis of the new 
fee schedule. Finally, fees will be cal- 
culated through the use of a two-part 


schedule reflecting both costs and 
value to the recipient. Specifically, the 
direct costs of providing a particular 
service will be divided equally among 
the recipients while indirect costs will 
be distributed in accordance with 
value conferred. Individual fees will 
simply reflect the sum of direct and 
indirect costs assessed to each recipi- 
ent. 

57. We are prompted to recalculate a 
fee schedule at this time, partly be- 
cause reliance on the schedule used to 
calculate refunds would likely result in 
the recovery of only a small fraction 
of the Commission’s current budget. 
We believe it is important to look 
toward a fee schedule which would 
allow full recovery of all reimbursable 
Commission costs. To the extent that 
fees do not recover the true costs of 
reimbursable services, differences 
must be made up through the appro- 
priation of general tax receipts. Be- 
cause many taxpayers do not directly 
or indirectly benefit from each and 
every service rendered by the Commis- 
sion, we fail to see why they should be 
required to pay for those regulatory 
activities that principally benefit pri- 
vate interests. Failure to recover all re- 
imbursable costs is tantamount to 
forcing taxpayers to subsidize those 
firms and their customers who are en- 
gaged in the production, sale, and con- 
sumption of telecommunications ser- 
vices. Such subsidies may not be legal, 
necessary, equitable, economically effi- 
cient or in the public interest. 

58. We shall make every effort 
therefore, to insure that future fee 
schedules recover all costs associated 
with those services that principally 
benefit our licensees. To that end, we 
plan te design a completely new sched- 
ule of fees and to implement that 
schedule as soon as possible. We wel- 
come comments and suggestions con- 
cerning this project, the details of 
which are outlined below. 


1. SPECIFICATION OF SERVICES 


59. As noted previously, the Commis- 
sion, under Title V of the IOAA, is em- 
powered to assess fees for any ‘work, 
service, publication, report, document, 
benefit, privilege, authority, use, fran- 
chise, permit, certificate, registration, 
or similar thing of value or utility” 
conferred on any person. Moreover, 
the Commission is mandated to 
become, through the assessment of 
fees, “self-sustaining to the fullest 
extent possible.” The courts, however, 
have held that the cost of those regu- 
latory activities which principally 
serve an independent public interest 
cannot be assessed to licensees but 
rather must be financed out of genera. 
tax receipts. - 

60. In view of the courts’ directives, 
the development of a new, prospective 
fee schedule must commence with a 
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very explicit description of services 
provided by the Commission. Having 
done so a nexus must be established 
between services rendered and recipi- 
ents of value. Those activities that 
principally benefit an independent 
public interest could then be identified 
and distinguished from other regula- 
tory activities for which we can legally 
assess fees. 

61. Through this approach, all Com- 
mission activities would be expressed 
in terms of a service provided to some 
beneficiary, whether private and/or 
public. The staff would then be in a 
position to allocate the Commission’s 
total resources between all services 
rendered, and in doing so define rea- 
sonably reliable and precise cost bases 
from which to calculate individual 
fees. We believe this can best be ac- 
complished by defining services in ac- 
cordance with those objectives which 
the Congress intended to achieve 
through the passage of the Communi- 


cations Act of i934 and our subse-. 


quent interpretation of that legislative 
mandate as reflected in our rules. For 
example, the Commission is essential- 
ly faced with two basic responsibilities. 
First, we are charged wiih allocating 
and assigning radio frequencies so as 
to insure that orderly use is made of 
this valuable and scarce public re- 
source. Second, we are empowered to 
act as a surrogate for market forces in 
assuring that the price, quantity, and 
quality of telecommunication services 
offered by natural monopolies corre- 
spond with competitive market solu- 
tions. 

62. In exercising these responsibil- 
ities it is necessary to confer exclusive 
- or shared rights to use the spectrum 
in designated areas. Similarly, consid- 
eration of economic efficiency often 
dictates that monopolies retain exclu- 
sive rights to offer selected telecom- 
munications services in selected mar- 
kets. It is through the grant of exclu- 
sive rights that the Commission con- 
fers substantial benefits on those com- 
mercial enterprises that we regulate. 
Accordingly, we propose to identify all 
regulatory activities (e.g., processing 
license applications) that are directly 
related to the provision of exclusive or 
shared market rights and to recover 
the fuil cost of those services through 
our fee schedule. 

63. Additionally we, propose to iden- 
tify other activities that are designed 
to insure that regulated firms contin- 
ue to offer a wide array of high qual- 
ity telecommunications services at rea- 
sonable rates. Undoubtedly, expenses 
incurred in support of some of these 
activities (e.g., services rendered by 
the Commission’s Consumer Assist- 
ance Office and the Public Informa- 
tion Office) will not be recovered be- 
cause they exclusively or principally 
benefit the general public. Still other 
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activities, however, such as those car- 
ried out by the Field Operations 
Bureau are mutually beneficial to 
both private and public interest and 
under certain circumstances could 
properly be defined as reimbursable 
services. In EIA, for example, the 
Court pointed out that “the Commis- 
sion is not prohibited from charging 
an applicant or grantee the full cost of 
services rendered to an applicant or 
grantee which also result in some inci- 
dental public benefits.” Moreover 
where joint benefits are involved, the 
courts have suggested that private in- 
terests are the principal recipients of a 
service, if the provision of that service 
is necessary to insure that the licensee 
complies with the Communications 
Act of 1934. Because compliance with 
the law is a condition cf doing busi- 
ness, it would follow that expenses in- 
curred by the Commission in providing 
such assurances should logically be re- 
garded as necessary inputs into a regu- 
lated firm’s production process and as 
such should be recovered in full by the 
Commission. 

64. Admittedly, the discussion above 
is designed solely to give interested 
parties a general idea of the approach 
that we plan to take in redefining re- 
imbursable service classifications. Al- 
though we can say that future classifi- 
cations will exhaustively account for 
all services rendered to both private 
and public interests, the program has 
not developed to the point of disignat- 
ing specific service categories for 
which fees will be assessed in the years 
ahead. Nevertheless, it is obvious that 
the methology outlined here could 
easily result in substantial changes in 
the definition of those services that 
will be employed in Phase I of the 
refund program. In that regard we re- 
quest comments on the following 
points. 

a. Do services listed in attachment A 
afford a reasonable and complete rep- 
resentation of services rendered by the 
Commission to the benefit of private 
interests? 

b. Could or should some of these 
service categories be simplified by 
combining separate classifications as a 
single reimbursable service? Would 
such combinations be consistent with 
the law and our proposed methodolo- 
gy for redefining service categories? 
Would the simplification of service 
definitions and a subsequent fee 
schedule reduce the administrative 
burden of complying with our fee re- 
quirements? 

c. Should certain regulatory activi- 
ties not reflected in that list of reim- 
bursable services contained in Attach- 
ment A be included in prospective fee 
schedule? If so what other activities 
should be included and why? Similar- 
ly, should any activities that are pres- 
ently defined as reimbursable services 


46665 


be excluded from future fee schedules 
and if so for what reason? 

d. Are we correct in suggesting that 
the cost of services that confer bene- 
fits to both private and public interest 
are fully recoverable, if provision of 
those services are necessary to insure 
that our licensees comply with the 


‘law? If this interpretation is correct, 


what standards should be used in de- 
termining whether particular regula- 
tory activities are necessary to insure 
compliance? What if any additional ac- 
tivities would be defined as reimburs- 
able services if such standards were 
used in d@esigning a new fee schedule? 


2. SPECIFICATION OF THE COST OF 
REIMBURSABLE SERVICES 


65. As noted previously, the courts 
have insisted that a legally defensible 
schedule of fees must include a de- 
tailed description of all direct and in- 
direct costs incurred in providing reim- 
bursabie services, as well as a specific 
explanation of why those costs are at- 
tributable to that service. Moreover, 
the fee schedule should be structured - 
in such a way so as to allow the court 
to review various expense elements 
comprising the cost basis of a particu- 
lar service and to determine indepen- 
dently whether each of those elements 
can reasonably be attributed to that 
service. 

66. Having expressed the Commis- 
sion’s regulatory functions through an 
exhaustive array of service definitions, 
we believe the courts’ directives can be 
satisfied by identifying all resources 
that are directly or indirectly devoted 
to the provision of each of those ser- 
vices by all organizational units within 
the Commission. To this point we have 
focused our attention on development 
of a retrospective fee schedule to be 
used. as the basis of our proposed 
refund program. We believe this 
schedule accurately reflects expenses 
associated with providing the reim- 
bursable services as we have defined 
them for the period covered by the 
refund program. However, we wish to 
make it clear, that as a future sched- 
ule of fees is developed we will not 
necessarily formulate it in the same 
manner as employed for the refund 
schedule. The Commission is obligated 
to periodically review procedures used 
to establish fees and make adjust- 
ments where needed. Therefore, we 
propose to thoroughly evaluate all ser- 
vices rendered by the' Commission and 
their costs. We wili develop a list of 
each regulatory activity, as defined by 
our legislative mandate and our rules, 
that confers benefits on special inter- 
ests and/or the general public. Once 
this list is established we plan, 
through cost accounting techniques, 
to develop a schedule of fees-which re- 
flects as accurately as is possible the 
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expenses incurred by the Commission 
in rendering reimbursable services. 

67. This approach we believe is supe- 
rior to that used in phase I of our 
refund program in that it will provide 
a complete picture of how all of the 
agency’s resources are being allocated 
between individual services. As such, a 
complete system of cost accounting 
should enable us to estimate the true 
cost of reimbursable services far more 
accurately than we have been able to 
achieve in previous fee schedules. 


3. VALUE TO THE RECIPIENT 


68. Having defined the cost* bases of 
all reimbursable services, the Commis- 
sion must then establish a schedule of 
fees so as to fully recover those costs. 
The Commission’s statutory authority 
pursuant to title V of the independent 
Offices Appropriation Act of 1952, as 
well as court decisions interpreting 
that authority, includes, along with 
costs, value to the recipient as a factor 
to be considered in setting the fee. Ad- 
mittedly, incorporating a concept of 
value into a fee schedule presents dif- 
ficult problems. Title V and subse- 
quent court constructions of that leg- 
islation do not contain explicit expla- 
nations of what value to the recipient 
means or how it should be treated in 
assessing license fees. Some have sug- 
gested, for example, that value is rele- 
vant only in determining which Com- 
mission services confer specific bene- 
fits on our licensees. Under this inter- 
pretation, the concept of value would 
not play a role in figuring the size or 
amount of the fees; but would only be 
used to determine those regulatory ac- 
tivities for which the Commission can 
legally recover expenses incurred on 
behalf of our licensees. Calculations of 
the actual charges would be done ex- 
clusively on the basis of costs. 

69. This may not be the only inter- 
pretation of our enabling legislation. 
As noted previously, the D.C. circuit 
has stated that the first step in estab- 
lishing a fee schedule involves justify- 
ing “the assessment of a fee by a clear 
statement of the pa-ticular service or 
benefit which it is expected to reim- 
burse.” We must then calculate the 
direct and indirect cost of that service. 
Finally, the court of appeals has said 
that “the Commission must set a fee 
calculated to return this cost basis at a 
rate which reasonably reflects the cost 
of the services performed and the 
value conferred upon the payor.” This 
prescription might mean that value 
should be used for more than just de- 
termining whether the Commission 
can collect fees for services rendered. 
Had the D.C. circuit intended to con- 
fine the treatment of value in this 
manner it surely would have so or- 
dered and most definitely would not 
have directed the Commission to cal- 
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culate fees on the basis of both costs 
and value. 

70. Still others have suggested that 
recoverable costs and value conferred 
are synonomous. Once again, the Su- 
preme Court and the D.C. circuit dis- 
tinguished cost and value, and have in- 
sisted that fees be calculated so as to 
reflect both concepts. In our view, the 
cost and value of the Commission’s li- 
censing processes are distinct con- 
cepts. The value of processing a televi- 
sion license application to a broadcast- 
er bears little relationship to the Com- 
mission’s cost of providing that service 
just as the value of insulin to a diabet- 
ic bears little relationship to the cost 
of manufacturing it. 

71. There is an additional reason 
why we believe strongly that fees 
should take into account value to the 
recipient as well as the cost of the ser- 
vices provided by the Commission. Hy- 
pothetically, if fees were based exclu- 
sively on the Commission’s cost of reg- 
ulating various classes of licensees, 
such fees could potentially have a very 
adverse impact on regulation. Cost 
based fees logically imply that the 
more detailed and complex Commis- 
sion regulations are, the more paper- 
work which the Commission requires 
from its licensees, and then processes, 
and the more inefficient the Commis- 
sion is at processing paper, the higher 
the fees charged licensees. In the 
event that the appropriations process 
does not provide sufficient insulation, 
such a system might provide the 
wrong incentives if one wishes to mini- 
mize the regulatory burden on licens- 
ees and to operate the Commission as 
efficiently as possible. We are not 
saying that this has ever happened 
nor that it ever would happen at the 
Commission. We are only suggesting 
that this is a theoretical possibility in 
any regulatory agency which uses a 
system of fees based only on cost of 
service. 

72. We suggest, therefore, that a new 
fee schedule should reflect both costs 
and value conferred. To that end we 
are proposing to use a two-part sched- 
ule to calculate future fees. Part One 
would reflect the everage direct cost of 
processing various license applications. 
Part Two would entail an assessment 
of indirect costs based on value con- 
ferred. The fee would then be deter- 
mined by summing both parts. 

73. To illustrate, assume the Com- 
mission renders a reimbursable service 
to two recipients, A and B, at a total 
cost of $100. Further assume that 70 
percent, or $70, of that amount is in- 
curred as direct, processing costs with 
the remainder (i.e., $30) reflecting in- 
direct costs such as those associated 
with supervisory, adjudicatory or 
policy making activities. Under a two- 
part fee schedule, each licensee would 
bear an equal share of the Commis- 


sion’s direct, processing costs (i.e., $35- 
$70 divided by 2) because these costs 
can be assigned directly to individual 
licensees. Each recipient also would be 
assessed some proportion of the total 
indirect cost of providing that service, 
depending on the relative amount of 
value conferred. Again, indirect costs 
would be distributed among licensees 
on the basis of value (rather than 
equally) because those expenses do 
not vary with the number of applica- 
tions processed. Consequently, if the 
service in question was twice as valua- 
ble to recipient A as to recipient B, 
then recipient A would be assessed 


' two-thirds of the indirect costs, while 


recipient B would pay the remaining 
one-third. Summing both parts, recipi- 
ent A would be charged $55 (i.e., $35 in 
direct costs and $20 in indirect costs) 
while recipient B would be assessed 
$45 (i.e., $35 and $10 in direct and indi- 
rect costs, respectively). Both fees, of 
course, would sum to $100 or the total 
cost of providing the service..As such 
value would not be used to collect fees 
in excess of total recoverable costs but 
rather would only be used to deter- 
mine how indirect costs should be dis- 
tributed among recipients. 

74. We believe this approach holds 
great promise in complying with our 
legislative mandate regarding the cal- 
culation of appropriate fees. First, it 
explicitly incorporates both costs and 
value conferred into the calculation of 
fees and as such should comply with 
the court’s prescription. Second, the 
total amount of revenue collected 
under this approach will not exceed 
the total cost of providing the service. 
Additionally, fees assessed under a 
two-part schedule need not depend on 
the licensees ability to pay but rather 
could and should reflect the size of 
and possibly the nature of the licens- 
ees potential market which he/she is 
afforded access to by virtue of the 
Commission’s regulatory activities. 
Fees calculated through this proce- 
dure therefore would not constitute a 
tax. Third, since fees paid by individu- 
al recipients would partially reflect 
both cost and value conferred, assess- 
ments could be more equitable and 
economically efficient than would be 
the case if fees were calculated exclu- 
Sively on the basis of costs. 

75. The latter consideration, in our 
view, merits particular consideration. 
Because the Commission has never 
charged licensees directly for the use 
of the radio spectrum, demand for cer- 
tain frequencies exceeds supply. The 
Commission, therefore, must allocate 
and assign frequencies in order to pro- 
tect the integrity of services from in- 
tolerable levels of interference. In car- 
rying out this function, exclusive or 
shared rights to operate broadcast and 
nonbroadcast radio facilities (includ- 
ing common carriers and the safety 
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and special radio services) in a given 
area are conferred on the licensee. 
Quite obviously, benefits bestowed on 
recipients of licensing services ren- 
dered differ depending on the type of 
license processed, the nature of fre- 
quencies assigned, and population in 
the area covered by the applicant’s 
signal. Consequently, if the value to 
the recipient is not taken into account 
in calculating fees, licensees assigned 
to small areas with few people (such as 
rural television markets) will necessar- 
ily bear an unreasonably large propor- 
tion of the cost of regulation, even 
though the spectrum they use is rela- 
tively low in value. Fees based exclu- 
sively on cost therefore could adverse- 
ly effect the development of new tele- 
communications services in sparsely 
populated areas of the country. 

76. Similarly, many services ren- 
dered by the Commission on behalf of 
domestic and international common 
carriers are made necessary by defi- 
ciencies in the market place and a sub- 
sequent desire on the part of Congress 
and the Commission to insure that the 
results of business decisions undertak- 
en by regulated carriers are analagous 
to decisions that would be made if 
these lines of commerce were charac- 
terized by a high degree of competi- 
tion and were unregulated. Subscriber 
- rates of regulated carriers are fixed so 
as to assure that revenues earned by 
regulated carriers are just sufficiently 
large to cover all legitimate business 
expenses including a reasonable rate 
of return on invested capital. Since 
fees are legitimate expenses, they are 
reflected in allowable rates charged to 
the carriers subscribers. Thus, rather 
than dividing indirect costs of reim- 
bursable services equally among all 
regulated carriers, those costs should 
be allocated in proportion to the 
number of installations served. Other- 
wise, a disproportionately large share 
of the Commission’s budget will be 
borne by customers of relatively small 
firms that would, in effect, result in 
cross subsidies benefiting subscribers 
of: large companies. Fees. allocating 
-both direct and indirect costs equally 
among common carriers also could in- 
crease revenue requirements faced by 
relatively small firms desiring to enter 
those markets that the Commission 
and the courts have deemed suitable 
to competition. As 2 result, those 
charges could give rise to additional 
barriers to entry and accordingly run 
counter to our policy of promoting 
competition. =F} 

77. Finally, we believe that this ap- 
proach avoids establishing a tax that 
the Commission has no authority to 
assess in lieu of a true fee. The United 
States Supreme -Court has stated that 
a fee “is incident to a voluntary act,” 
which “bestows a benefit on the appli- 
cant, not shared by other members of 
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society.” 415 U.S. at 340-41. With few 
exceptions, no one is forced to submit 
applications to the Commission but 
those who do, more often than not, 
benefit from services rendered, albeit 
in differing degrees. On the basis of 
this reasoning, and the Supreme 
Court’s definition of regulatory fees, 
we believe that our proposed two-part 
fee schedule cannot reasonably be con- 
strued as a tax, particularly since as- 
sessments will not depend on the level 
of revenues or profits earned by our li- 
censees. Those who disagree with this 
particular assessment, however, are 
welcome to make their views known. 


4. MEASURING VALUE TO THE RECIPIENT 


78. Successful application of our pro- 
posed two-part fee schedule quite obvi- 
ously requires that the concept of 


value conferred be carefully defined, 


accurately measured, and distinguish- 
able from value derived. As suggested 
above, we believe this can be reason- 
ably accomplished by defining value 
conferred in accordance with size and 
possibly the nature of the market cov- 
ered by the radio licensee’s signal. As 
an example, value conferred on com- 
mercial broadcasters: would be meas- 
ured by the size of the audience which 
the station is technically capable of 
reaching by virtue of its location, 
transmission power, authorized oper- 
ation time, frequency assignment and 
other relevant technical consider- 
ations. Again, this definition is pre- 
mised on the notion that the Commis- 
sion confers exclusive rights to use 
radio and television channels with par- 
ticular markets. 

79. Populations residing within the 
grade A or B contour or the station’s 
net weekly circulation are illustrative 
of: possible measures of potential 
market size. Similarly, for licensees in 
the safety and special radio services, 
value conferred might be measured by 
the population contained in the area 
covered by the licensee’s signal or the 
area protected from interference. 
Where many licensees share a particu- 
lar channe! equally, then it would be 
assumed that value conferred is also 
shared equally and should be divided 
equally among them. Whatever defini- 
tion were chosen, the indirect costs at- 
tributable to, say, annual license fees 
for television stations would be distrib- 
uted in accordance with the number of 
households residing within the range 
of the station’s signal. We invite com- 
ments on the legality of this approach. 

80. We are also especially interested 
in comments concerning the appropri- 
ateness of market definitions men- 
tioned above as reasonable measures 
of value conferred and whether their 
application to a two-part fee schedule 
would result in an equitable and effi- 
cient distribution of the Commission’s 


reimbursable costs. Suggestions Con- 
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cerning proper measures of value con- 
ferred through the provision of other 
services are also welcome. Those inter- 
ested in submitting recommendations, 
however, are requested to keep in 
mind that measures of value should 
reflect definitions of value that can be 
readily quantified, such as the popula- 
tion covered by a transmitting signal, 
or the number of subscribers served by 
a common Carrier. 


D. Future Spectrum Fres Not Con- 
STRAINED BY THE COMMISSION’S 
BUDGET 


81. The discussion in part C of this 
notice of inquiry suggested the use of 
a two part fee: one part based on 
direct cost of Commission services, and 
a second part based on using some 
measure of value to the recipient to al- 
locate indirect Commission costs 
among recipients. That discussion was 
grounded on the assumption that 
under existing legislation the Commis- 
sion is only authorized to collect fees 
which at most equal its operating 
budget. However, because the Commis- 
sion allocates and then assigns the fre- 
quency spectrum to all non-Federal 
Government users, it controls a re- 
source whose value undoubtedly far 
exceeds the Commission’s budget. 
Therefore, this part of the notice of 
inquiry raises issues concerning 
charges for use of the spectrum, if the 
Commission were to seek and obtain 
legislative authority to obtain the 
“fair market value” for the spectrum 
with the result that spectrum fees 
would not be constrained by the Com- 
mission’s budget. 


COSTS OF COMMISSION SERVICES 


82. An important issue is to what 
extent fees to licensees should be 
based on both the Commission’s cost 
of providing service and the value of 
the spectrum used by licensees. One 
possibility would be to charge users 
only for the value of the spectrum 
‘used. In that case, nonusers of the 
spectrum (such as some CATV sys- 
tems, possibly some telephone 
common carriers, and some manufac- 
turers of equipment who request type 
approval) would pay no fee at all. Also, 
common carriers would be charged 
only for spectrum use, and not for any 
other activities. However, because the 
Commission does provide a definite 
service through certification, type ac- 
ceptance and type approval of manu- 
factured equipment, and also provides 
service to common carriers, whether or 
not they use spectrum, it seems rea- 
sonable to assume that all recipients 
of any Commission service should pay 
the direct costs of providing that serv- 
ice. 

83. A second alternative would be to 
base fees solely upon the costs of oper- 
ating the bureaus which regulate par- 
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ticular classes of users, and to tie fees 
closely to those costs. Thus, common 
carriers, broadcasting stations, cable 
TV systems, and safety and special 
radio services would pay fees based on 
the costs of regulating them. In that 
case, the fees charged each licensee or 
class of licensees would reflect the 
Commission’s cost of regulating them. 
Fees would not have any close rela- 
tionship to the value of the spectrum 
used. Unfortunately, as mentioned 
earlier, such an alternative could at 
least theoretically have very adverse 
effects, because it implies that the 
more complex are the regulations cov- 
ering any industry, the more paper 
which licensees are required to file 
and which Commission bureaus must 
then process, and the less efficient is 
the Bureau at processing paper, the 
higher would be the fees to the licens- 
ees. In the event that the appropri- 
ations process does not provide suffi- 
cient insulation such a system might 
provide the wrong incentives if one 
wishes to minimize the regulatory 
burden on licensees and to operate the 
Commission as efficiently as possible. 
Moreover, it ignores the importance of 
the value of the spectrum which the 
Commission makes available to its li- 
censees. 

84. The third possibility is to base 
fees primarily on spectrum use, but 
also to include the directly allocable 
costs of licensing specific groups of 
users and possibly enforcing Commis- 
sion regulations. Thus, each class of 
users would pay the costs of issuing its 
license and the cost of enforcing its 
rules. For commercial broadcasting 
stations and common carriers, we 
would expect that licensing and en- 
forcement costs would be a very small 
fraction of the spectrum use fee. On 
the other hand, for CB users, for ex- 
ample, the spectrum fee and the cost 
of issuing the license would be mini- 
mal, whereas the enforcement costs 
might be a much larger fraction of the 
total fee. Manufacturers requesting 
type approval of equipment would 
oniy pay the cost of tésting “their 
equipment, but no spectrum fee, 
unless portions of the spectrum were 
reserved for use of that equipment. 
This approach raises a number of gen- 
eral questions: 

(2) Should licensees be charged a fee 
both for the use of the spectrum and 
for the direct cost of processing their 
license? : ; 

(b) If licensees should pay both for 
spectrum use and for certain limited 
Commission costs. what Commission 
costs should he included and excluded? 

(ce) Should any classes of licencees be 
excluded from paying any Commission 
costs, or pay fees which are less than 
Commission costs? 

85. Other questions concerning allo- 
cating the costs of Commission ser- 
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vices were discussed in detail in parts 
B and C of this notice cf inquiry. 
Many of the same questions concern- 
ing the definition and measurement of 
cost of service would be relevant under 
a new fee schedule which included 
both a spectrum usage charge and 4 
cost of service charge. Thus, the re- 
mainder of this section of the notice of 
inquiry concerns issues related to 
charging directly for use of the spec- 
trum. 


SPECTRUM CHARGES 


&&. The radio frequency spectrum is 
a scarce and valuable natural Tesource. 
Users of the spectrum must obtain a li- 
cense from the Commission to operate, 
just as individuals and companies who 
wish to drill for oil and gas, mine coal, 
or graze cattle or sheep, must obtain 
permission from a Federal agency 
before they can gain access to Federal 
lands.’ Competitive bidding has been 
used in the leasing of offshore oil and 
gas rights in order to obtain a “fair 
market value” for the use of that 
scarce resource.*. It is obvious that 
spectrum is just as necessary to radio 
communications as crude oil is to gaso- 
line production and land is to coal 
mining, cattle grazing, and timber 


5It should be noted that oil, gas, and coal 
are usually said to be depletable or non- 
renewable resources, whereas grazing land, 
timber, fish, and the radio frequency spec- 
trum are usually said to be renewable re- 
sources. It is possible that the issues in- 
volved in establishing prices for renewable 
and nonrenewable resources may. be some- 
what different. Nevertheless, the agencies 
that make available for public use those 
tangible resources must deal with many of 
the same kinds of issues which are raised 
before the Commission in determining fre- 
quency ailocations and assignments. For ex- 
ample, mineral leasing involves at least the 
following goals: 

(1) Promoting efficient use of the resource 
through time, 

(2) Promoting competition, 

(3) Promoting innovation and technologi- 
cal change, 

(4) Capturing economic rents, and 

(5) Changing the initial distribution of re- 
sources. 

See, for example: James Olsen, “History 
of Public Land Mineral Policy,’ Charles 
Stone, “Economic Theory and Aiternative 
Leasing Peclicies:’’ Philip Jaynes and David 
Garvin, “Policy Goais;” and Ernest Pantos, 
“Leasing Methods;” chapters 2, 3, 4, 5 in 
U.S. Federal Trade Commission, Report to 
the Federal Trade Commission on Federal 
Energy Land Policy: Efficiency, Revenue 
and Competition, October 1975, pp. 19-302; 
reprinted by the U.S. Senate, Committee on 
Interior and Insular Affairs, pursuant to S. 
Res. 45, The National Fueis and Energy 
Policy Study, Serial No. 94-28, 94th Con- 
gress, 2d sess., 1976. 

‘The Outer Continental Sheif Lands Act 
of 1953, 43 U.S.C. § 1331, et seq., states that: 

“* * * the Secretary is authorized to grant 
to the highest responsible qualified bidder 
under regulations promulgated in advance, 
oil and ga} leases on submerged lands in the 
Outer Continental] Shelf * * *.” 


growing.’ It is also clear that under 
the existing spectrum allocation plan 
and existing assignments the spectrum 
is particularly valuable in some loca- 
tions and in some frequency bands as 
indicated by the fact that many exist- 
ing users would presumably be willing 
to pay a substantial fee to obtain addi- 
tional spectrum. Moreover, many non- 
users would be willing to pay a fee to 
ain access to certain parts of the 
spectrum in particular locations (espe- 
cially large metropolitan centers). 

87. Nevertheless, at the current time 
there-is no direct charge for use of the 
spectrum. It has been argued that in 
the absence of any price being at- 
tached to the use of the spectrum, 
users have little or no reason to use it 
efficiently or to consider what others 
must give up when they use a particu- 
lar portion of the spectrum. The result 
is that some of the spectrum is left 
unused or is used for purposes for 
which it has little value while some 
potential users for which the spectrum 
has high value may get no spectrum at 
all or at least get less spectrum than 
they would be willing to pay for. More- 
over, if users had to pay the value of 
the spectrum, they would be more 
likely to consider substitutes for spec- 
trum such as coaxial cable. 

8&8. Users would also have an incen- 
tive to conserve spectrum through the 
use of lower power transmitters, direc- 
tional antennas, shorter antenna 
towers, narrower bandwidths, time 
sharing, etc. If spectrum charges were 
related to spectrum use, the amount of 
fees collected and the use of the spec- 
trum by licensees would give some in- 
dication of whether or not additional 
frequency allocations should be made 
to a particular service. Therefore, 
there might.be great economic bene- 
fits to society if users did have to pay 
for the use of the resource. In addi- 
tion, there would be a better indica- 
tion of what is given up when spec- 
trum is allocated or reserved for a par- 


ticular class of user.* 


7See, for example, Harvey J. Levin, The 
Invisible Resource: Use and Regulation of 
the Radio Spectrum (Baltimore: The John 
Hopkins University Press, 1971); Harvey J. 
Levin, “The Radio Spectrum Resources,” 
Journa! of Law and Economics, 11. (October 
1968), pp. 433-501; and Ronald H. Coase, 
“The Federal Communications Commis- 
sion,” Journal of Law and Economics, 2 (Oc- 
tober 1959), pp. 21-40. 

*See footnote 7, supra. See also John O. 
Robinson, “Spectrum Allocation and Eco- 
nomic Factors in FCC Spectrum Manage- 
ment,” IEEE Transactions on Electromag- 
netic Compatibility, EMC-19 (August 1977), 
pp. 182-190; Douglas W. Webbink, ‘The 
Value of the Frequency Spectrum Allocated 
te Specific Uses,” IEEE Transactions on 
Electromagnetic Compatibility, EMC-19 
(August 1977), pp. 343-351; John O. Robin- 
son, “An Investigation of Economic Factors 
in FCC Spectrum Management,” Federal 
Communications Commission, Office of the 
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89. According to Bureau of the 
Budget Circular No. A-25, dated Sep- 
tember 23, 1959, ‘“‘A reasonable charge, 
as described below, should be made to 
each identifiable recipient for a mea- 
surable unit or amount of Government 
service or property from which he de- 
rives a special benefit.””’ That Circular 
also states that: 


Where federally owned resources or proper- 
ty are leased or sold, a fair market value 
should be obtaimed. Chargés are to be deter- 
mined by the application of sound business 
management principles, and so far as practi- 
cable and feasible in accordance with com- 
parable commercial practices. Charges need 
not be limited to the recovery of costs; they 
may produce net revenues to the Govern- 
ment. 


The Federal Land Policy and Manage- 
ment Act of 1976 also states that 
“* * * the United States (should) re- 
ceive fair market value of the use of 
public lands and their resources unless 
otherwise provided for by statute; 
= * #° 

43 U.S.C. 1701(a)(9).° 

90. In the past the radio frequency 
spectrum has not been treated as a 
natural resource to be rented or 
leased. However, consideration should 
be given to treating it that way in the 
future. If the Commission were given 
legislative authority to obtain ‘fair 
market value” for spectrum use, it 
could collect such fair market value 
through the use of spectrum fees, auc- 


Footnotes continued from last page 
Chief Engineer, Spectrum Allocations Staff, 
Report No. SAS 76-01, August 1976; John O. 
Robinson, “Introduction of Economic Fac- 
ters into Spectrum Management,” MA 
Thesis, University of Pennsyivania,- Annen- 
berg School of Communications, 1974; 
Bruce M. Owen, “Spectrum Allccation: A 
Survey of Alternative Methodologies,” 
Cffice of Telecommunications Policy, Staff 
Research Paper OTP-SP-4, April 1972; 
Harvey J. Levin,, “Spectrum Allocation 
Without Market,” American Economic 
Review Papers and Proceedings, 60 (May 
1970); pp. 209-218; Nichols Johnson, 
“Towers of Babel: The Chaos in Radio Spec- 
trum Utilization and Allocation,” Law and 
Contemporary Problems (Summer 1969), 
503-534; William H. Meckling, ‘“Manage- 
ment of the Frequency Spectrum,” Wash- 
ington University Law Quarterly (Winter 
1968), pp. 26-34; William K. Jones, “‘Use and 
Regulation of the Radio Spectrum: Report 
on a Conference, ““Washingtorr University 
Law Quarterly (Winter 1968), pp. 71-115; 
“The Crisis in Electromagnetic Frequency 
Spectrum Management: Abatement 
Through Market Distribution,” Iowa Law 
Review 53 (October 1967), pp. 437-479; 
Harvey J. Levin, ““New Technology and Old 
Regulation in Radio Spectrum Manage- 
ment,” American Economic Review Papers 
and Proceedings, 56 (May 1966), pp. 339-349; 
Harvey J. Levin, “Regulatory Efficiency, 
Reform and the FCC,” Georgetown Law 
Journal (1961), pp. 1-465. 

°In August 1978, the House and Senate 
each passed separate versions of bills which 
would increase the grazing fees on public 
lands. Both H.R. 10587 and S. 2475 explicit- 
ly mention obtaining “fair market value.” 
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tions or some combination of the two. 
Spectrum fees could be applied to all 
users of the spectrum or certain 
classes of users could be exempted 
from all spectrum fees or be charged 
reduced fees, just as users of national 
parks, wilderness areas, and national 
forest may pay a charge which is less 
than the value of the services received, 
or may pay no service charge at all. 
Similarly, auctions could be used for 
all future transmitter applications, or 


only for selected classes of users in se-- 


lected bands, especially when there 
were several mutually exclusive appli- 
cants for the same channel. In every 
case, the purpose would be to charge a 
price for spectrum use which accurate- 
ly reflected the value of the spectrum 
to the user. 

91. One result of such 
(whether obtained through direct 
spectrum fees or through auctions) is 
that the revenue collected would, in 
all probability, greatly exceed the cur- 
rent and future operating budget of 
the Commission. However, this is not 
an unreasonable result. In recent 
years the revenues from bonus bids. 
rentals, and royalties on the lease and 
production of offshore oil and gas 
have far exceeded the budget of the 
Bureau of Land Management and the 
Geological Survey (both of which 
agencies deal with many mineral re- 
sources besides oil and gas) and in 
some years have exceeded the entire 
budget of the Department of the Inte- 
rior. 

92. In the next part of this section 
we discuss a number of possible exam- 
ples of how “fair market value” might 
be measured, and how such fair 
market value might be collected 
through the use of spectrum fees or 
auctions. Thus, a major set of ques- 
tions to which we seek comments in 
this section of the notice of inquiry 
are these: 

(a) On what basis should the fair 
market value of the spectrum be de- 
termined? 

(b) Wouid the use of spectrum fees 
er auctions which are related to spec- 
trum use lead to more efficient use of 
the spectrum? 

(c) Would the use of spectrum fees 
or auctions which are related to spec- 
trum use allow some nonusers to gain 
access to the spectrum and/or allow 
some users to obtain more spectrum? 
If so, which groups? 

(d) Would the use of spectrum fees 
or auctions which are related to spec- 
trum use force some groups of users to 
decrease or even completely stop their 
use of the spectrum? If so, which 
groups? 

(e) Would the use of spectrum fees 
or auctions have any important posi- 
tive or negative effects on the quality 
and quantity of services provided by 
radio and television broadcasting sta- 


charges 


46669 


tions, common carriers, or other users 
of the spectrum? 

(f) Would the use of spectrum fees 
or auctions which are related to spec- 
trum use create incentives for recipi- 
ents to use spectrum saving technol- 
ogies such as narrow band transmit- 
ters, lower power transmitters, direc- 
tional antennas, and shorter antenna 
towers? 

(g) To what extent do Commission 
technical standards on radio and tele- 
vision signals, and the table of televi- 
sion assignments diminish the useful- 
ness of spectrum fees or auctions? 

-(h) What is the impact of interna- 
tional treaty obligations on the possi- 
— of using spectrum auctions or 
ees? 


SOME EXAMPLES OF POSSIBLE FORMULAS 
WHICH RELATE FEES TO SPECTRUM USE 


93. If the Commission were to 
charge users for the right to use the 
spectrum, one possibility would be to 
devise a simple formula which related 
spectrum fees to the amount of spec- 
trum used by any individual user or 
group of users. If fees were related to 
the amount cf spectrum used, several 
principies seem clear. The more spec- 
trum anyone uses, the higher should 
be the fee charged. Similarly, the 
more valuable is any particular seg- 
ment of the ——— based on alter- 
native uses for it, the higher should be 
the fee. 

94. In the pest there have been a 
number of sugges stions mate for relat- 
ing spectrum fees to the amount of 
spectrum used. For example, one sug- 

gestion which has been made is that 
o might be a function of the prod- 
uct of bandwidth multiplied by the 
area (or volume) ¢ vered by the trans- 
mitted signal multiplied by the frac- 
tion of the day curing which the 
signal was br ondicast multiplied by a 
power density facts 

Such a reiatis sae might be pre- 
sented by the following formula: 


F=a(BXM ATX). 
Where: 


F =the fee in dollars. 

a=a constant. 

B=bandwidth in megahertz (taking into 
account any adjacent channel interfer- 
ence). 


Douglas W. Webbink, ““The Value of the 
Spectrum Ailocated to Specific Uses,” IEEE 
Transactions on Electromagnetic Compata- 
bility, EMC-19 (August 1977), pp. 3486-348; 
Joint Technical Advisory Committee of the 
Institute of Electrical and Electronics Engi- 
neers, Spectrum Engineering—The Key to 
Progress (New York: IEEE, 1968), pp. S8-84 
through S8-85; R. P. Gifford, “EMC Revisit- 
ed—1966,” IEEE Transactions on Electro- 
magnetic Compatibility, vol. EMC-8 (Sep- 
tember 1966), pp. 123-129; Federal Commu- 
nications Commission, Report of the Adviso- 
ry Committee for the Land Mobile Radio 
Services (Washington, D.C.: Government 
Printing Office, 1967), pp. 409-415. 
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A=area covered by the transmitted 
signal or excluded from receiving an- 
other signal on those frequencies. 

T =fraction of the day that the licensee 
had exclusive use of those frequencies. 

X =power density factor (which measures 
the effective energy per cycle of the 
given system relative to the energy per 
cycle of some “standard” system). 


95. Another suggestion which has 
been made would be to relate fees to 
the information carrying capacity of 
the channels available to any particu- 
lar licensee. Such a system would take 
into account the number of bits of in- 
formation transmitted, and thus 
would be a function of both the band- 
width used and the mode of transmis- 
sion."' This could be expressed as: 


F=c(1). 
Where: 


F =the fee in dollars. 

c =a constant. 

I=capacity in bits of information in a 
particular channel. 


96. A third alternative which has 
been suggested would be to make spec- 
trum fees a function of the product of 
bandwidth multiplied by the popula- 
tion in the area covered by the trans- 
mitted signal multiplied by the frac- 
tion of the day during which the 
signal was transmitted. Such a rela- 
tionship could be represented by the 
following formula: 


F=d(BXPXKT). 
Where: 


F=the fee in dollars. 

d=a constant. 

B=bandwidth in megahertz (taking into 
account any adjacent channel interfer- 
ence). 

P=population in millions receiving the 
given signal or excluded from receiving 
another signal on the same frequency. 

T=Fraction of a day that the licensee had 
exclusive use of the frequency. 


97. The first formula discussed above 
implies that 1 kilchertz of spectrum 
used 24 hours per day has the same 
value whether if is in the ‘high fre- 
auency of the very -high frequency 
band. Similarly, the third formula im- 
plies that for the same population 
(such as every 100,000,000 people) cov- 
ered 24 hours a day, 1 kilohertz of 
bandwidth is equally valuable, wheth- 
er it is at 15 MHz, 15 MHz, 150 MHz, 
or 1,500 MHz. Thus, both formulas 
imply that every kilohertz has the 
same value as every other kilohertz. 


"Kenneth A. Norton, “FCC Fee Alloca- 
tion,” TV Communications (May 1970), pp. 
18-23. In calculating this formula, Norton 
suggests using bandwidth and the signal to 
noise ratio following Shannon. See Claude 
E. Shannon, “The Mathematical Theory of 
Communication,” Bell System Technical 
Journal (July and October 1948). 

2D. W. Webbink, “Setting FCC License 
Fees According to Frequency Spectrum: A 
Suggestion,” IEEE Transactions on Broad- 
casting, BC-17 (September 1971), pp. 64-69. 
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98. As a more realistic alternative, 
the spectrum might be broken down 
into a number of separate segments or 
zones using the assumption that a ki- 
lohertz has equal value within each 
zone but not necessarily between 
zones.'* One reason why a kilohertz 
may have different values in different 
zones is that propagation characteris- 
tics vary widely across different fre- 
quencies. As an example, table 3 below 
divides the radio frequency spectrum 
into 12 separate zones. This table was 
developed using the assumption that 
propagation characteristics are rela- 
tively similar within each separate 
zone, but are relatively different be- 
tween zones. 


TABLE 3—An Example of How the Spectrum 
Might be Zoned 





Frequency zone (in MHz) Wave length (in meters) 





DRO sdcciticctomincmunn 600.00. 
600.00 to 60.00. 
60.00 to 15.00. 
15.00 to 6.00. 
6.00 to 3.00. 
3.00 to 1.00 
. 1.00 to .50. 

50 to .30. 

.30 to .10 

10 to .05 

.05 to .03. 
10,000 to 30,000 ................. 03 to .01. 








99. Thus the formulas suggested 
above might be sparately applied to 
each band or zone, with the constant 
term “a” or “c” or “d’” having a differ- 
ent value in each zone. 

100. The use of these 12 bands or 
zones, with different values per kilo- 
hertz of spectrum would be analo- 
guous to the zoning of land. In any 
city, land may have one value per acre 
if it is zoned for single family homes, a 
second value per acre if it is zoned for 
apartment houses, a third value if it is 
zoned for retail use, and a fourth 
value if it is zoned for heavy manufac- 
turing. 

101. The proposed 12 zones based 
upon differences in propagation char- 
acterics would attempt to take into ac- 
count one reason why some frequen- 
ceis are more valuable than others. It 
should be noted however, that these 
zones do not explicitly take in to ac- 
count any of the other reasons why 
some bands may be more valuable 
than others. For example, allocation 
plans and assignments have limited 
the number of transmitters (especially 
TV and radio broadcasting station 


See: “Frequency and Orbit,” ch. 13 of 
Seyom Brown, Nina W. Cornell, Larry L. 
Fabian, and Edith Brown Weiss, Regimes 
for the Ocean, Outer Space, and Weather 
(Washington, D.C.: The Brookings Institu- 
tion, 1977), pp. 193-194; and William K. 
Jones, “Use and Regulation of the Radio 
Spectrum: Report on a Conference,” Wash- 
ington University Law Quarterly, (winter 
1968), pp. 103-105. 


transmitters) in certain large cities, 
and have made certain VHF television 
and AM broadcasting channels espe- 
cially valuable. Thus, it has been 
argued that the profits earned by 
some broadcasting stations is one indi- 
cation of the value of the spectrum." 
Presumably, therefore, one might wish 
to relate spectrum fees to the profits 
earned by certain classes of spectrum 
users. 

102. It is also possible that spectrum 
fees should be related in some continu- 
ous way to the frequency being used, 
rather than having discrete changes in 
the level of fees from one zone to the 
next. For example, it might be more 
accurate to asume that: 


F=e(1/M) (BX PT). 
Where: 


F=fee in dollars, 

e=a constant. 

M=frequency in megahertz. 

B=bandwidth in megahertz. 

P=population in millions receiving the 
given signal or excluded from receiving 
another signal on the same frequency. 

T=fraction of the day that the licensee 
had exclusive use of the frequency. 


103. In that case, the fee per kilo- 
hertz would vary inversely with fre- 
quency, so the highter the frequency 
the lower would be the fee. One can 
also imagine more complicated formu- 
las which include more variables and 
where the relationship is not a simple 
linear function of the product of each 
of the independent variables. 

104. Several of the proposed formu- 
las reflect the fact that the use of 6 
MHz of VHF television spectrum to 
cover 10,000 square miles in the New 
York City area is far more valuable 
than the use of 6 MHz of VHF televi- 
sion spectrum which covers 10,000 
square miles in the Salt Lake City 
area. One reason why the spectrum 
may-be more valuable in New York 
City is that it covers an area with a 
higher population density and thus a 
higher total population (as well as a 
higher per capita income). Hence, the 
demand for spectrum for alternatives 
uses is much greater in New York City 
and the fee charged for its use would 
be much greater. (In fact, it is conceiv- 
able that a spectrum fee should 
depend upon the per capita income in 
a@ particular location, as well as the 
total population covered by the 
signal). 

105. It should be noted that most of 
these formulas imply that 1 kilohertz 


“See, for example: Robert W. Crandall, 
“Placing a Value on the Electromagnetic 
Spectrum: A Suggested Approach for FCC 
Decisionmaking,” paper presented at the 


fifth Annual Telecommunications Research - 


Policy Conference, Airlie, Va., Mar. 31, 1977; 
and Harvey Levin, “Economic Effects of 


‘Broadcast Licensing,” Journal of Political 


Economy, .72 (April 1964), pp. 151-162. See 
also footnotes 7, 8, and 10 supra. 
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of UHF spectrum in a particular city 
which is used to cover the same popu- 
lation has the same value, whether it 
is used by 2 television station, a busi- 
ness radio system, or a police radio 
system. It should also be noted that 
with most of these particular formu- 
las, spectrum used or reserved only 12 
hours per day would pay a fee of one- 
half the amount of spectrum used or 
reserved 24 hours per day. Those for- 
mulas do not distinguish between 
whether the 12 hours are from 8 a.m. 
to 8 p.m., or from 8 p.m. to 8 a.m. Sim- 
ilarly, the formulas imply that if 10 
land mobile systems share the same 30 
KHz channel in a particular city, they 
would each pay “o the total spectrum 
fee for that channel. 

106. Most. of the formulas also imply 
that if four VHF television stations all 
operate in the same city and each 
cover the same population with the 
same signal, each would pay the same 
or nearly the same fee, regardless of 
their revenue, net income and whether 
or not they were affiliated with a na- 
tional network. 

107. It should be noted that the use 
of any kind of spectrum fee based on 
area or population covered by a signal 
or excluded from receiving some other 
signal assumes it is possible to deter- 
mine the area of coverage or the area 
of exclusion of different signals on the 
same frequency, even though radio 
signals do not actually cease at dis- 
crete boundaries. While any such de- 

termination of the area of service 

must be arbitrary, the Commission’s 
rules already do so for certain services 
when they determine the area or 
radius within which a particular signal 
is protected. Moreover, there have 
been many suggestions for methods of 
defining the appropriate geographic 
coverage of any signal."® ; 


% See, for example: Charles L. Jackson, 
“Technologies for spectrum Usage 
Charges,” paper presented at the fifth 
Annual Telecommunications Policy Re- 
search Conference, Airlie, Va., Mar. 31, 
1978: Leslie A. Berry, ‘spectrum Metrics and 
spectrum Efficiency: Proposed Definitions,” 
IEEE Transactions on Electromagnetic 
Compatibility, EMC-19 (Aug. 1977), PP. 
254-260; Charles L. Jackson, “Technofogy 
for spectrum Markets,” Massachusetts Insti- 
tute of Technology, Department of Electri- 
cal Engineering and Computer Science, un- 
published Ph. D. Thesis, 1976; Jora R. Mina- 
sian, “Property Rights in Radiation: An Al- 
ternative Approach to Radio Frequency Al- 
location,” Journal of Law and Economics, 
XVIII (April 1975), pp. 221-272; Donald R. 
Ewing and Leslie A. Berry, Metrics for spec- 
trum-Space Usage, U.S. Department of 
Commerce, Office of Telecommunications, 
OT report 73-24 (November 1973); Arthur S. 
DeVany, Ross D. Eckert, Charles D. Meyers, 
Donald J. O’Hara, and Richard C. Scott, “A 
Property System for Market Allocation in 
the Electromagnetic spectrum: A Legal-Eco- 
nomi¢-Engineering Study”, Stanford Law 
Review, 21 (1969), pp. 1499-1561; L. A. Rose, 
“Marketable spectrum Rights,” IEEE Inter- 
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108. Finally it should be noted that 
the value of the constant term in any 
of the proposed formulas could be ad- 
justed downward if Congress required 
revenues to be constrained to some- 
thing less than the fair market walue 
of the whole radio spectrum. If the 
Commission were to price spectrum at 
its fair market value, the constant 
term in any of the formulas would un- 
doubtedly result in total spectrum fees 
collected that would equal many times 
the Commission’s operating budget, 
just as revenues from lease bids and 
royalties on offshore oil and gas rights 
greatly exceed the cost of running 
that program by the Department cf 
the Interior. At full fair market levels, 
spectrum fees could be somewhat less 
than what it would cost users to move 
to their next best alternative, or what 
users would be willing to pay for addi- 
tional channels, or whsit nonusers 
would be willing to pay for access to 
the spectrum. For example, fees might 
be set at a rate somewhat below what 
users would be willing to pay to oper- 
ate a land mobile system at 150 MHz 
using relatively inexpensive 
trnsceivers rather than at 900 MHz 
using more expensive transceivers. * 
Similarly, fees for VHF television 
channels in large cities might be set in 
such a way as to reflect what appli- 
cants (or viewers) would be willing to 
pay for ail additional VHF television 
channel in that city. For example, one 
measure of the value to viewers of an- 
other VHF station would be the 
amount viewers would spend on pow- 
erful directional antennas to receive 


distant signals, or on receiving distant . 


signals over a CATV system. 

109. To implement such an approach 
the Commisson could start by using a 
value. of the constant term in any of 
the proposed formulas which was be- 
lieved to be lower than the “correct” 
value. If it became obvious in the first 
few years that the number of poten- 
tial users willing to pay the specified 
fees still greatly exceed the number of 
channels available in some bands and 
in some cities, then the fee formula 
could be gradually adjusted upward 


national Conference on Communications, 
Conference Record (1969), pp. 13-7 to 13-12; 
A. DeVany, R. Eckert, S. Enke, D. O’Hara, 


and R. Scott, Electromagnetic spectrum 
Management: Alternatives and Experiments 
(Santa Barbara: GE Tempo, 1968), reprinted 
as app. G of The Use and Managment of the 
Electromagetic spectrum, pt. 2, Staff Paper 
7, The President’s Task Force on Communi- 
cations, 1968. 

See footnotes 7, 8, and 14, supra. See 
also: Howard Allen Plotkin, “Measurement 
and Analysis of Some Economic Effects of 
Land Mobile Radio Congestion,” Ph. D. Dis- 
sertation, Stanford University, 1972; and 
Douglas W. Webbink, “How Not to Measure 
the Value of a Scarce Resource: The Land 
Mobile Controversy,” Federal Communica- 
tions Bar Journal, XXIII (1969), pp. 202- 
209. 
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until the number willing to pay was 
more closely equal to the number of 
channels available. 

110. The use of any of these pro-' 
posed formulas or others that might 
be more appropriate to measure the 
value of fhe spectrum and thus to col- 
lect spectrum fees by the Cemmission 
raises many questions. For example: 

(a) Do any of these formulas ade- 
quately measure the value of the spec- 
trum? If not, would some other formu- 
la or formulas do a better job? If no 
formula were adopted, is there some 
other method of setting fees in rela- 
tion to the value of the spectrum? 

(bd) If these or other similar formulas 
were adopted, should it be assumed 
that 1 kilohertz has the same value re- 
gardless of the band in which it is lo- 
cated? ‘ 

(c) If these or other similar formulas 
were adopted and it was assumed that 
a kilohertz has a different value in dif- 
ferent bands, do the proposed set of 
bands or the fourth proposed formula 
adequately reflect that difference? 

(d) If it were assumed that the pro- 
posed set of different bands correctly 
indicate differences in the value of the 
bands, how should charges across 
bands be related to each other? For 
example, should the charge per KHz 
in the 1-3 GHz band be more than the 
charge for the 3-6 GHz band? If so,- 
how much more? 

(e) If these or similar formulas were 
adopted, is it reasonable to assume 
that the value of the spectrum varies 
inversely with the frequency? Should 
the relationship between spectrum 
value and frequency be more compli- 
cated? For example, should the rela- 
tionship be expressed in logarithms, or 
should it be assumed that the relation- 
ship follows some kind of a normal dis- 
tribution? 

(f) If these or similar formulas were 
adopted, should the fee be related to 
the population contained within the 
area served by the signal, or the popu- 
lation excluded from receiving any 
other signal on the same frequency? 

(g) If these or other similar formulas 
were adopted, would it be possible to 
use existing Commission regulations 
and authorizations to determine the 
population covered by a particular 
signal and excluded from receiving an- 
other signal? 

1. For example, would a grade A or B 
contour be an adequate basis for deter- 
mining population covered by a televi- 
sion signal? 

2. Would the use of some other 
measure such as net weekly circula- 
tion be preferable? 

3. Similarly, would the zone for 
which any land mobile transmitter an- 


. tenna is protected from the location of 


another antenna on the same frequen- 
cy adequately reflect the population 
covered by the signal? How should po- 
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tential interference on adjacent fre- 
quencies be dealt with? 

4. Are there appropriate measures of 
the area covered for microwave and 
satellite facilities? 

5. For example, in the case of satel- 
lites, would some other formula which 
takes into account both the popula- 
tion covered due to the beam width of 
the satellite, and the number of orbit- 
al slots be more accurate? Are all or- 
bital slots of equal value? 

6. Can the proposed formulas deal 
with satellite receive only stations 
which are protected from _ interfer- 
ence? 

(h) If these or other similar formu- 
las were adopted, should the fee 


depend upon the fraction of the day - 


when the licensee was authorized to 
transmit a signal? Are all time periods 
of the day of equal value? If not, are 
the time periods of maximum value 
the same for all services? 

(i) If these or other similar formulas 
were adopted, is it reasonable to 
assume that the relationship between 
the fee levels and the factors in the 
formula is a linear one? In other 
words, is it reasonable to assume that 
doubling bandwidth or doubling popu- 
lation covered should precisely double 
the fee? 

(j) If these or other similar formulas 
were adopted, should radio and televi- 
sion broadcasting stations be treated 
differently than other users of the 
spectrum who were located in adjacent 
portions of the MF, VHF, or UHF 
spectrum? 

(k) If these or other similar formulas 
were adopted, should some classes of 
users of the frequency spectrum be 
exempted from license fees or be 
charged lower fees? For example, 
should the public safety radio services, 
and State, county, and local govern- 
ments, and noncommercial broadcast- 
ers be charged a reduced fee, or pay no 
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fee at all? How should spectrum which 
is shared with Federal Government 
users be handled? 

(1) If these or other similar formulas 
were used to collect fees, how should 
the total size of the fees collected be 
determined? In other words, with 
regard to the proposed formulas, how 
should the value of a or c or d be de- 
termined? 


AUCTIONS 


111. As an alternative or a supple- 
ment to license fees, some portions of 
the spectrum might be leased or 
rented to users on the basis of the 
highest bid in an auction. This would 
be easiest to administer and possibly 
least controversial as a test if certain 
nonbroadcast channels in_ specific 
cities were leased using an auction in 
cases where there were several com- 
peting or potentially competing appli- 
cants.'? Possible candidates for auc- 
tions might be the multipoint distribu- 
tion service, radio common carrier 
channels, and business radio channels. 
Not only would the use of such auc- 
tions allow the Federal Government to 
capture directly and immediately some 
of the “fair market value” of the spec- 
trum, but it would also provide some 
indication of how some limited classes 
of users valued the spectrum. Thus, it 
would provide some information about 
the correct level of spectrum fees to be 
charged various classes of users. Many 
of the same general kinds of questions 
which were raised about spectrum use 
fees above can also be asked about 
auctions. Additionally, questions arise 


See John O. Robinson, “Assignment of 
Radio Channels in the Multipoint Distribu- 
tion Service by Auction,” paper presented at 


the sixth.Annual Telecommunications Re- 
search Policy Conference, May 12, 1978; see 
also footnotes 7, 8, 14, 15, and 16 supra. 


ATTACHMENT A.—Cost Based Fee Schedule 


concerning the extent, if any, to which 


’ we should permit transfers of licenses 


between qualified users within the 
same generic class (e.g., land mobile 
radio service) or between classes (e.g., 
land mobile and broadcasting service). 


CONCLUSION 


112. We welcome and encourage 
comments on specific questions which 
we have raised as well as on any of the 
issues which have been presented in 
this notice of inquiry. In addition we 
have instructed the Commission’s staff 
to hold a public meeting in early Octo- 
ber to discuss the refund system, to 
explain the reasons for its design in 
the present form, to answer any ques- 
tions, and to receive and give consider- 
ation to recommendations for changes 
in the refund system. Public notice of 
the time and location of this meeting 
will be made shortly. 


113. For the purpose of receiving 
written comments, we have decided to 
divide this inquiry into two sections. 
Written comments related to the fee 
refund section of the inquiry (dis- 
cussed in part B above and in the at- 
tachments) must be submitted by No- 
vember 8, 1978. Written comments re- 
lating to adoption of a new fee sched- 
ule under present statutory authority 
for prospective application and to 
future spectrum fees under new statu- 
tory authority (parts C and D above) 
must be submitted by January 8, 1979. 
Section 1.419 of the Commission’s 
rules requires that the original and 
five copies of comments be filed. Com- 
ments should be sent to: Secretary, 
Federal Communications Commission, 
Washington, D.C. 20554. 


FEDERAL COMMUNICATIONS 
COMMISSION, 
William J. Tricarico, 
Secretary. 





Year of fee 


Category 


Bureau and 
office division cost 


Branch cost 


Comm. GC 
OPP cost 


Adjudicatory 





Chief Engineer: 


13-10-0010, certification, TV receiver 

13-10-0011, certification, FM receivers 

13-10-0012, certification, all others 

13-10-0020, prototype certification, pt. 18 

13-10-0030, certification, model TV receiver 
13-10-0031, certification, model FM receiver 
13-10-0033, certification, model, all others 

13-10-0050, certification, door opener 

13-10-0051, certification equipment other than receiv- 


ers, pt. 15. 





.. 13-10-0052, certification, field sensor 
. 13-10-0053, certification biomedical 





ms 13-20-0001, type acceptance—Each equipment type 
13-20-0002, type acceptance—Addition of radio ser- 


vices. 


13-20-0003, type acceptance—Subscription TV 
13-20-0004, type acceptance—EBS, pt. 73 
13-30-0010, type approval, 73 broadcast modulation 


monitors—SCA. 


13-30-0011, type approval, 73 broadcast modulation 


monitor—Other. 


$19.00 
18.00 
18.00 
22.00 
i9.00 
18.00 
18.00 
18.00 
69.00 


20.00 
19.00 
64.00 
31.00 


383.00 
52.00 
2,833.00 


1,476.00 
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ATTACHMENT A.—Cost Based Fee Schedule—Continued 





z Bureau and Adjudicatory Comm. GC 
Year of fee Category Branch cost office division cost, OPP cost, Total 
. cost 





983.33 J . 1,476.00 
. 13-30-0020, type approval, 81, ship transmitters. 1,163.89 Phy gee Soe : 1,749.00 


. 13-30-0021, type approval, 81, ship radar 798.61 16 ... ee c 1,186.00 
13-30-0022, type approval, 81, ship, automatic, sys- 7,721.95 3,192.35 x 11,590.00 
tems. 
13-30-0023, type approval, pt. 81 keyers 482.18 199.34 3 126.00 
... 13-30-0024, type approval, 81, maritime devices 482.18 199.34 ... pa : 726.00 
.. 13-30-0030, type approval, 15, wireless microphone 421.66 174.32 ... cae ki 632.00 
.. 13-30-0031, type approval, 15, other 421.66 174.32 ... pila 2 632.00 
.. 13-30-0040, type approval, 18, medical diathermy 421.66 174.32 ... ies Ws 632.00 
.. 13-30-0041, type approval, 18, epilators . 427,12 176.12 ... 
. 13-30-0042, type acceptance, 18, microwave ovens......... 563.30 : 232.88 ... 
.. 13-30-0043, type approval, 18, medical ultrasonic 373.39 154.36 ... 
.. 13-30-0044, type approval, 18, industrial ultrasonic 373.39 154.36 .. 
. 13-30-0045, type approval, 18, other 421.66 174.32 
13-30-0050, type approval, modification retesting, 73 (*) 
and 18. 
13-30-0051, type approval, modification retesting, 15 (*) 
and 81. 
13-30-0052, type approval, modification, all other 50.19 
. 13-30-0060, type approval, no testing required 10.46 
13-30-0061, type approval correction of deficiency e*) 























16-10-1001, construction or relocation of base station .. $197.40 Q y $272.00 

16-10-2002, construction or relocation of dispatch sta- 50.98 E .00 79.00 
tion. } 

16-10-3002, modification construction permit other 106.00 x 153.00 
than initial. 

16-10-3004, modification of construction permit or li- 79.88 . 117.00 
cense for base station. 3 

16-10-4002, base station license renewal 79.94 a 116.00 

.. 16-10-5002, dispatch station license renewal 1.39 x : 14.00 
16-10-6001, modification of renewal of license for indi- 5.58 5 F 20.00 


vidual mobile stations. ‘ 
evcenees scsesseseesescerseeese L6~10-6002, modification of renewal of license for indi- 5.58 , s 20.00 


vidual mobile stations. 

16-10-6003, application for license for each additional 6.58 bi 20.00 

mobile unit. 

16-20-1002, construction permit or relocation of cen- 46.59 x 74.00 

tral office. 

16-20-1501, modification of construction permit for 24.40 3 45.00 

central office. 

16-20-3002, operation of rural subscriber station at 23.99 ; 44.00 

temporary fixed locations. 

16-20-4002, license or modification for individual sub- 11.41 2 e 28.00 

scribers stations. 

16-20-5002, license renewal of rural subscriber station. 6.74 A d 21.00 
«. 16-20-6001, license renewal for central office station.... 6.74 A y d 21.00 
«. 16-20-7002, initial construction permit 52.37 . 3 3 78.00 

. 16-20-8002, other than initial construction permit 28.82 ‘ 5 H 49.00 

16-20-9002, construction permit other than initial li- 23.06 4 43.00 

cense for rural subscriber. 

16-30-1001, construction permit or modification to 92.60 Z 2 132.00 

change communication points. 

16-30-2001, operation of station at temporary fixed lo- 37.28 3 : 61.00 

cations. 

16-30-3001, modification of construction permit or li- 32.40 4 55.00 

cense. 
. 16-30-4001, license renewal 48.08 E 75.00 

16-40-1001, construction permit or modification to 92.60 i 132.00 

add or change communication points. 

16-40-2001, license for operation of STL station 91.27 3 130.00 

16-40-3001, license for operation of mobile TV pick-up 37.28 i 61.00 

station. : 

16-40-4001, modification of license 32.45 : 55.00 

16-40-5001, license renewal 48.08 $ 75.00 
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«. 16-51-4001, license modification 
. 16-51-5001, license renewal 


.. 16-52-5001, license renewal 
.... 16-60-1002, assignment or transfer 
... 16-60-1004, assignment or transfer 
.... 16-60-2001, all other 

. 16-76-1002, construction permit for Earth station 


PROPOSED RULES 


ATTACHMENT A.—Cost Based Fee Schedule—Continued 





Category 





16-51-1001, initial construction permit for new station 
. 16-51-2001, authorized station location change 








16-52-1001, construction permit for new station or ad- 
ditional transmitter. 

15-52-2001, construction permit 
transmitter. 

16-52-3001, authorized station location change 

. 16-52-4001, license modification 


for replacement 

















16-70-1162, construction permit for commercial re- 
ceive-only Earth station. 

16-70-1201, developmental Earth station 

. 16-70-1301, renewal license for developmental station . 

16-70-1401, additional equipment-existing commercial 
Earth station. 

16-70-1501, operate transportable Earth station fixed 
site. F 

16-70-1601, renewal Earth station license ....................0 

16-70-1602, license renewal-commercial transmit-re- 
ceive Earth station. 

16-70-1603, license renewal-commercial transmit-re- 
ceive Earth station. 

16-70-1801, construction permit or license-auxiliary 
station to Earth station. 

16-70-1901, renewal license of auxiliary station 

. 16-70-2002, initial construction permit per satellite 

. 16-70-2102, authority to launch and operate satellite... 

16-70-2202, assignment commercial transmit-receive 
Earth station. 

. 16-70-2302, assignment commercial receive only or 
transportable Earth station. 

16-70-2401, stock in Comsat suas 

16-70-2501, other application under Communication 
Satellite Act. 

16-75-1002, relocation station or addition or change 
frequencies. 

16-75-1101, modification of construction permit or li- 
cense. 

16-75-1291, license renewal 

16-80-1001, sec. 214—construction landline coaxial 
cable. 








. 16-80-1102, sec. 214—construction voice cables... 


16-80-1105, sec. 214--construction voice cables 

.. 16-80-1201, sec. 214—facility lease : 
. 16-80-1301, sec. 214—overseas cable construction 

16-80-1401, sec. 214—establish communication chan- 
nels. 

16-80-1501, cable landing licemse ....0...........cceseseeeeseceseneees 

. 16-80-1602, overseas cable channels. 

16-80-1712, domestic to internaticnal outside United 
States. 

16-80-1722, domestic to international within United 
States. 

16-80-1801, carrier equipment at Earth station.............. 

. 16-80-1901, sec. 214-establish satellite channels.... a 

. 16-80-2002, acquire satellite channels ..................ssesesssee 

16-80-2122, discontinue service telephone companies ... 

16-80-2132, discontinue service telegraph companies.... 

16-80-2141, discontinue service public coast station 

16-80-2147, discontinue service all other 

16-80-2152, interlocking directorate applications 








Branch cost 


Bureau and 
office division 
cost 


Adjudicatory 
cost 





Comm. GC 
OPP cost 





243.68 
(") 
158.58 
329.00 
(*) 


36.16 


() 
34.02 
34.02 
83.04 
83.04 
34.50 

977.74 
135.39 


116.63 
39.27 
68.27 

110.55 


32.98 


52.54 
262.21 


39.78 
10,171.58 
1,617.55 
1,857.72 


73.87 


50.61 
39.78 


1,675.47 
43.08 


64.62 
539.75 


230.27 
7,296.14 
146.69 
36,102.97 
193.20 


121.01 
946.43 
117.89 


928.58 


347.96 
265.71 
211.53 
230.34 
12.39 
‘11.91 
17.39 
58.92 


17.23 


50.53 





32.88 
68.23 


11.70 
24.05 





7.49- 3.25 59.00 





57.00 
57.00 
119.00 
120.00 
58.00 
1,254.00 
188.00 


164.00 
64.00 
101.00 


155.00 


58.00 
126.00 


81.00 © 
353.00 


65.00 
12,902.00 
2,061.00 
2,364.00 


107.00 


77.00 
65.00 


1,899.00 
64.00 


89.00 
700.00 


307.00 
9,312.00 
203.00 
45,578.00 
257.00 


168.00 
1,217.00 
165.00 


1,189.00 


456.00 
354.00 
283.00 
306.00 

28.00 


FEDERAL REGISTER, VOL. 43, NO. 196—TUESDAY, OCTOBER 10, 1978 





PROPOSED RULES 46675 


ATTACHMENT A.—Cost Based Fee Schedule—Continued 





2 Bureau and Adjudicatory Comm. GC 
Year of fee Category Branch cost office division cost OPP cost Total 
cost 








16-80-2162, sec. 221—applications 107.53 22.30 12.40 7.80 150.00 
16-80-2171, tariff applications aees 25.09 4.23 12.40 1.95 44.00 
. 16-80-2181, all other 2,412.54 500.28 12.40 139.10 3,064.00 
. 16-80-2501, lease satellite domestic use 202.01 15.34 15.23 14.20 247.00 
16-80-2702, install or acquire equipment on overseas 1,559.62 118.46 15.23 78.24 1,772.00 
cable. 
16-80-2802, lease channels overseas cable or radio 952.76 92.37 15.23 45.83 1,086.00 
16-80-2926, acquire satellite channels international 211.53 43.86 12.40 15.21 283.00 








use. 
16-90-1002, tariff file under 1 million 30.26 4.00 15.23 1.64 51.00 
.. 16-90-2002, tariff file, 1 million to 100 million... oi 116.03 15.30 15.23 6.03 153.00 
.. 16-90-3002, tariff file, 100 million to 1 billion... a 152.88 20.18 15.23 7.91 196.00 
.. 16-90-4002, tariff file, 1 billion to 10 billion..... ne 22.47 3.14 15.23 1.35 42.00 
. 16-90-5002, tariff file over 10 billion she 245.92 25.46 15.23 7.23 294.00 
16-95-0002, special temporary authority 34.02 12.40 3.37 58.00 


17-11-0001, interim ship : $3.47 $5.80 $.55 $10.00 
17-12-0001, public coast—initial, renewal 32.87... nee 5.80 - 2.93 42.00 
17-12-0002, public coast assignment 7 17.40 ... aia 5.80 1,95 25.00 
17-13-0001, marine microwave sone 14.33 ... PAs 5.80 1.98 22.00 
.. 17-21-0001, operational fixed-initial, renewal 7.43... — 5.80 88 14.06 
.. 17-21-0002, operational fixed—assignment oad 1.43 «.. wie 5.80 88 14.00 
. 17-22-0001, industrial land—microwave ye 3 ne aie 5.80 85 14.00 
. 17-23-0001, 806-947 MHz commercial service ie pare dined Sgnesassaanabensbeveesaseeiah | sexClausseuesmsdsupségerce eptensearichochomatioaa 
17-31-0001, aviation—microwave, new, renewal, - 9.21 5.80 85 14.00 
signment. 
17-41-0001, special call 2.44 5.80 36 9.00 














18-10-0002, construction permit, VHF, 50, nondirec- $1,053.37 $279.84 $222.86 $68.25 $1,624.00 
tional. 

18-10-0004, construction permit, UHF, 50, nondirec- 948.25 251.90 222.86 61.49 1,485.00 
tional. 

18-10-0006, construction permit, VHF, next 50, non- 1,053.37 279.84 222.86 68.25 1,624.00 
directional. 

18-10-0008, construction permit, UHF, next 50, non- 1,053.37 279.84 222.36 68.25 1,624.00 
directional}. 

18-10-0010, construction permit, VHF, balance, non- 987.67 262.38 222.86 64.03 1,537.00 
directional. 

18-10-0012, construction permit, UHF, balance, non- 987.67 262.38 222.86 64.03 1,537.00 
directional. 

18-10-0014, construction permit, FM, A, nondirec- 389.59 103.50 222.86 35.75 752.00 
tional. 

18-10-0016, construction permit, FM, B and C, VND..... 438.61 116.52 222.86 39.98 818.00 

18-10-0018, construction permit, AM, day, 50, nondir- 480.37 127.61 222.86 . 50.38 881.00 
ectional. 

18-10-0028, construction permit, AM, day, 500, nondir- 480.37 50.38 881.00 
ectional. 

18-10-0022, construction permit, AM, day, 10, nondir- (*) 
ectional. 

18-10-0024, construction permit, AM, day, 5, nondirec- 3 sf 674.00 
tional. 

18-10-0026, construction permit, AM, day, 1, nondirec- : : 674.00 
tional. 

18-10-0028, construction permit, AM, day, 500, nondir- : 3 674.00 
ectional. 

18-10-6030, construction permit, AM, day, 250, nondir- i 3 674.00 
ectional. 

18-10-0032, construction permit, AM, IV, nondirec- 3 901.00 
tional. 

18-11-0001, construction permit—directional antenna, ; 250.00 
VHF/UHF. 

18-11-0004, construction permit—directiona) antenna, 5 250.00 
AM, day. 

18-11-0006, construction permit—directiona] antenna, . 1,486.00 
AM, unlimited. 

18-21-0001, other—316—AM 4 254.00 

. 18-21-0002, other—316—FM iawn ; h : 254.00 
18-21-0003, other—316—TV 386 ; 254.00 
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ATTACHMENT A.—Cost Based Fee Schedule—Continued 





Bureau and Adjudicatory Comm. GC 
Year of fee Category. Branch cost office division cost OPP cost 
cost 





18-22-0001, construction permit—replace expired 15.09 222.86 
permit—AM. , 
18-22-0002, construction permit—replace expired 15.09 222.86 
permit—FM. 
18-22-0003, construction permit—replace expired 15.09 222.86 
permit—TV. ’ 
18-22-0004, construction permit—replace expired 6.13 222.86 
permit—auxiliary. 
18-23-0001, application for minor changes—AM 222.16 222.86 
.... 18-23-0002, application for minor changes—FM .... . 21.47 222.86 
.... 18-23-0003, application for minor changes—TV 387.33 222.86 
.... 18-25-0002, change call sign—AM 18.70 ‘ 222.86 
.... 18-25-0004, change call sign—FM 18.70 E 222.86 
.... 18-25-0006, change call sign—TV 23.34 ; , 222.86 
... 18-26-0001, all other applications—AM ; 60.92 222.86 
... 18-26-0002, all other applications—FM..... ‘ 60.92 222.86 
. 18-26-0003, all other applications—TV 91.91 222.86 
18-26-0004, experimental and developmental applica- 869.34 222.86 
tions. : 
18-40-0001, application for subscriptions—TV —filing... 870.92 222.86 
.... 18-51-0002, application for assignments transfer 225.53 Y 222.86 
.... 18-60-0001, STA 7.61 F 222.86 
... 18-70-0002, annual license fees—-AM/FM 70.98 f 222.86 
.... 18-70-0004, annual license fees—TV ‘ 66.23 F 222.86 
... 20-10-0001, CARS—construction permi : 117.76 y 257.70 - 
... 20-20-0001, petition for special relief, 76.7 .... : 434.75 J 257.70 
.... 20-20-0002, petition for special relief, 74.1109 485.69 a 257.70 
... 20-20-0003, petition for experimental! operations .......... 486.39 R 257.70 
... 20-20-0004, petition for waiver of hearings 486.39 t 257.70 
.... 20-30-0001, certificates of compliance—routine 52.94 257.70 
. 20-30-0002, certificates of compliance-—nonroutine....... 520.12 257.70 
69.40 d 257.70 














*These fees are 75 pct of the fee for the original specific equipment category and are related to resubmissions and/or retesting. 
"None received. 


OFFICE OF CHIEF ENGINEER 





Fee category code No. Fee category (1970 except as noted) 1970 Fee 





Certification 


13-10-0010 Application for certification of each receiver model—television receivers 
Application for certification each receiver model—combination TV/FM 

broadcast receiver (1975). , 

13-10-0011 Application for certification of each receiver model—FM receivers 

Application for certification of each receiver model—combination TV/FM 

broadcast receiver (1975). 

13-10-0012 Application for certification of each receiver model—all others 

13-10-0020 Application for prototype certification of equipment operating under pt. 
18. 

13-10-0030 Request for modification of a certified receiver with no change in model 
number—television receivers. 

13-10-0031 Request for modification of a certified receiver with no change in model 
number—FM receiver. 

13-10-0033 Request for modification of certificated receiver with no change in model 
number—all others. 

13-10-0050 .... on Application for certification of a radio controi transmitter for a door- 
opener under pt. 15, 1971. 

13-10-0051 Application for certification of equipment (other than receivers) operating 
under pt. 15, 1975. 

13-10-0052 Certification, field disturbance sensor, 1972 

SIND hs cisuicsestcisecuanictvoncreaseaaemamane Certification, transmitter for biomedical telemetry equipment under pt. 
15, 1972. 
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Fee category code No. 


13-20-0090) ... 
13-20-0002 


13-20-0003 
13-20-0004 


13-20-0010 
13-30-0011 


13-30-0012 


MNS ANNI ocoscacacescussstaectcauciconiaaansiss 


13-30-0021 
13-39-0022 


Be IR se ircvecsenoviccarsinsagssanaccisocomneors 


13-30-0024 .. 
13-30-0030 .. 
~ 13-30-0031 


13-30-0040 
13-30-0041 .. 
13-30-0042 


13-30-0643 
13-30-0044 .. 
13-30-0045 .. 
18-30-G050 ....c..cccccoceae: 


T3-30-O081 ....20.. cscs elewirevevyiiesatwhaerende 


13-30-0060... 
13-30-006) ..... 


PROPOSED RULES 


’ OFFICE OF Carer ENGINEER—Continued 





Fee category (1970 except as noted) 


Type acceptance 

Applications for type acceptance of each equipment 

Application for the addition of one or more radio services to existing type 
acceptance for each equipment type as identified by manufacturer (or 
trade name) and type number. 

Approval of subscription television systems . 

Application for tpye acceptance for EBS attes mtion signa) | encoder x “operat- 
ing under pt. 73, 1975. 


Type approval 


7 


. Application or submission for type approval, pt. 73, broadcast modulation 


monitors—SCA and stereo. 

Application or submission for type approval, pt. 73, broadcast modulation 
monitors—other. 

Application or submission for type approval, pi. 73, other broadcasting 
equipment. 


Application or submission for type approval, pi. $1 ship transmitters in- 
cluding lifeboat transmitters. 
Application or submission for type approval, pt. 81, ship radar.. 


. Application or submission for type approval, pt. 81 


system. 
Application or submission for type approval, pt. 81, ship alarm automatic 
keyers. 


.. Application or submission for type approval, pt. 81, other maritime devices 
.. Application or submission for type approval, pt. 15, wireless microp! 


Application-or submission for type approval, pt. 15, other low-powered de- 
vices. 

Application or submission for type approval, pt. 15, auditory training 
transmitters, 1975. 

Application or submission for type approval, pt. 15, class I TV device if 
rated to operate on 1 or 2 channels, 1975. 

Application or submission for type approval, pt. 15, class I TV device if 


rated to operated on more than 2 channels, for each channel over 2, 1975. 


Application or submission for type approval, pt, 18, medical diathermy ....... 


. Application or submission for type approval, pt. 18 epilators .....000........ 
. Application or submission for type approval, pt. 18, microwave ove 


medical diathermy. 
Application or submission for type approval, pt. 18, medical ultrasonic ...... . 


.. Application or submission for type approval, pt. 18, industrial ultrasoni 
... Application or submission for type approval, pt. 18, other ISM devices ae 
. Application for modification of existing type approved equipment, modifi- 


cations which require retesting, pts. 73 and 18. 

Application for modification of existing type approved equipment, modifi- 
cations which require retesting, pts. 15 and 81 

Application for modification of existing type approved equipment, all 
modifications. 


. Application for type approval of equipment not requiring tests, 1975 ........... 
«. Correction of equipment deficiencies. Application for type appreval where 


unit had previously been rejected for deficiency and is resubmitted for 
testing, 1975. 
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1970 Fee 


1975 Fee 


100 


3,200 
1,600 
1,600 


3,200 
1,600 


1,206 
4,000 


1,000 
1,000 

600 

600 
1,600 
2,000 
1,000 


1,000 
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CoMMON CARRIER BUREAU 





Fee category code No. Fee category (1970 except as noted) 





Domestic public land mobile radio service 


16-10-1001 Application for initial construction permit or for relocation of a base sta- 
tion, including authority for mobile units, blanket dispatch station au- 
thority, and standby transmitters without independent radiating sys- 
tems. 

16-10-2002... Application for initial construction permit or for relocation of a dispatch 
station, control station or repeater station. 

16-10-3002 Application for other than intital construction permit, modification of 
construction permit or license for base station, dispatch station, auxil- 
iary test station control station or repeater station at an existing station 
location, 1971. 

16-10-3004 ooo. ccececesssoessesersosssnssersessveneeeeee Application for modification of construction permit or license for base sta- 
tion, dispatch station, control station or repeater station at an existing 
station location. 

16-10-4002 ‘ Application for renewal! of license for base station 

16-10-5002 Application for renewal of license for dispatch station, contro] station, or 
repeater station. ~ 

16-10-6001 ... Application for license, modification of license or renewal of license for in- 
dividual mobile station—per mobile unit. 

16-10-6002 Application for license, modification of license or renewal of license for in- 
dividual mobile stations—1 mobile unit per application, 1971. 

16-10-6003 .. Application for license, modification of license or renewal of license for in- 
dividual mobile stations—each additional mobile unit per application, 
1971. 


Rural radio service 


16-20-1002 Application for an initial construction permit or for relocation of facili- 
ties—central office. 

16-20-1501 .. Application for modification of construction permit or. license—central 
office. 

16-20-3002 Application for license for operation of rural subscriber station at tempo- 
rary fixed locations. 

16-20-4002... Application for license or modification of license for individual subscriber 
stations. 

16-20-5002 Application for renewal of license for rural subscriber station 

16-20-6001 Application for renewal of license for central office station 

16-20-7002 Application for an initial construction permit or for relocation of rural 
subscriber facilities, 1975. 

16-20-8002 Application for other than initial construction permit, modification of 
construction permit or license for rural subscriber facilities, 1975. 

16-20-9002 Application for other than initial construction permit, modification of 
construction permit or license for central office, interoffice or relay fa- 
cilities, 1971. 


Point-to-point microwave radio service 


16-30-1001 Application for construction permit or for modification of construction 
permit to add or change point(s) of communication or to increase service 
to existing points of communication or for relocation of facilities. 

16-30-2001 . Application for license for operation of a station at temporary-fixed loca- 
tions. 

16-30-3001 Application for modification of construction permit or license 

16-30-4001 Application for renewal of license 







































































Local television transmission service 


16-40-1001 oon... eeseeseseesrseeesseosseeereeeneeee ADPlication fer construction permit or for modification of construction 
permit to add or change point(s) of communication or to increase service 
to an existing station location or for relocation of facilities. 

16-46-2001...... Application for license for operation of an STL station at temporary-fixed 
locations. 

16-40-3001. a Application for license for operation of a mobile televisien pickup station... 

16-40-4001 Application for modification of a license 

16-40-5001 Application for renewal of license 




















‘International fixed public radiocommunication services—Interna- 
tional fixed public system 
16-51-1001 : Application for an initial construction permit for a new station or an addi- 
tional transmitter(s) at an authorized station. 
16-51-2001 .... Application for change of location of an authorized station 
16-51-4001 . son Application for modification of license 
16-5 1-5OOL oe eeeeestesseeeeeeresersesereeeeeee Application for renewal of license 














international fixed public radicommunications—international con- 
trol station 


16-52-1001 Application for initial construction permit for a new station or an addi- 
tional transmitter(s) at an authorized station. 

16-52-2001 Application for construction permit for a replacement transmitter(s) at an 
authorized station. 

16-52-3001 Application for change of location of an authorized station 

16-52-4001 Application for modification of license 

16-52-5001 Application for renewal of license. 


Other radio services 
16-60-1002 International fixed radio communications services. Application for assign- 
ment of an authorization or transfer of control. 
16-60-1004 Domestic public land mobile radio service only. Application for assignment 
of an authorization or transfer of control. 
16-60-2001 ..... All other common carrier radio applications 
































Satellite communications services 
16-70-1002 Application for initial construction permit for Earth station 
16-70-1102 Application for initial construction permit for a commerical receive- only 
or transportable Earth station, 1971. 
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Pee category code No. Fee category (1970 except as noted) ; 19706 Fee 1976 Fee 





RN oo sasccicsa ct acexcacocser sack peingsivoniedetents Application for initial construction permit for an Earth station to be used 
solely for development. or noncommerical purposes, 1971. 
16-70-1301...... Application for rencwa! of license for a developmental or noncommercial 150 . 
. Earth station, 1971. 
16-70-1401 Application for modification of construction permit for Earth station 2,200 
16-70-1501 Application for authority to operate a transportable Barth station at a 5 300 
fixed site, 1971. 
16-70-1601 Application for renewal of license—Earth station : 500 . 
BO NNO a anise chic aacecacasccauconetiacsateniessns Application for renewal of license for a commercial transmit/receive Earth 1: 5,100 
station, 1971. 
16-70-1603 Application for renewal of license for a commerical receive-only Earth sta- 
tion, 1971. 
16-70-1801 Application for initial construction permit or modification of construction 
permit of license for an auxiliary station (boresight) to an Earth station 
or for a telemetry, tracking and contro! station, 197! 
16-70-1901 Application for renewal of license of an auxiliary station.to an Earth sta- 
tion or for a telemetry, tracking, or control station, 1971. 
16-70-2901 Application for initial construction permit satellite, 1971 : 
16-70-2102 Application for authority to construct and launch satellites .......0.. 
16-70-2201 .............. sl nasinssneetenstepninindadindaas Application for assignment of a commercial transmit/receive Earth sta- 
tion or satellite construction permit or license or transfer of control of a 
licensee or permittee, per Earth station or satellite. 
16-70-2202 Application for assignment of a commercial receive-only or transportable 
. Earth station construction permit or license or transfer of control of a 
licensee or permittee, per Earth station, 1971. 
16-70-2401 Application for communications common carrier for authorization to own 
stock in the Communications Satellite Corp. 
16-70-2501 Any other application filed under the Communication Satelite Act 
Multipoint distribution service 
16-75-1002 .. Application for initial construction permit or for modification involving re- 
location of station or addition or change of frequencies or increase in 
power, 1975. 
16-75-1101 Application for other modification of construction permit or license, 1975 .. 
16-75-1201. .... Pethoticrs Application for renewal of license, 1975 





Common carrier nonradio applications 


16-80-1001 Sec. 214 applications for construction of landline coaxial cable .. aania 

16-80-2102 ooo. cccceccecssecceceececeerertereseenees SOC. 214 applications to extend or supplement facilities by constructi on “of 
voice cables or installation of carrier equipment on landline wire, cable 
or radio routes. 

16-80-1105 Sec. 214 applications to extend or supplement facilities by construction of 
voice cables or installation of carrier equipment on landline wire, cable 
or. radio routes (A.T. & T. blanket). 

16-80-1201 Sec. 214 applications to lease facilities from other carriers (except over- 
seas). 

16-80-1301 ... Sec. 214 applications for overseas cable construction 

16-80-1401 Sec. 214 applications to establish communication channels on overseas 
cables. 

16-80-1501 .. Cable landing license.. 

16-80-1602 Sec. 214 application to ‘acquire “overseas Cable CHANNEIS ..........ccccrccrececsesseosecsoree 

16-80-1712 Sec. 214 application to acquire domestic circuits to interconnect interna- 
tional circuits—circuits outside of the United States. 

16-80-1722 Sec. 214 application to acquire domestic circuits to interconnect interna- 
tional circuits—circuits within the United States or territories. 

16-80-1301 Sec. 214 applications to install carrier equipment to establish channels of 
communication at an Earth station, 1971. 

16-80-1961... Sec. 214 applications to establish and operate statellite channels.. 

16-80-2602... Sec. 214 application to acquire satellite channeis 

16-80-2122 Sec. 214 applications to discontinue, reduce or impair services te the 
public— telephone companies. 

16-80-2132 Sec. 214 applications to discontinue, reduce or impair services to the 

ic—telegraph companies. 

16-80-2141 Sec. applications to discontinue, reduce or impair services 

, Public coast stations, 1971. 

16-80-2147 i Sec. 214 application to discontinue, reduce or impair service to the public, 
all other, 1975. 

16-80-2152 In ee directorate applications 

16-80-2162... . . 221 applications... wectee Sc aaestanskeathces wiekabisieie 

16-80-2171 : Tariff applications to change ch arges or regulations on less than statutory 
ie ytice. 

16-80-2181 5 Aili other common carrier nonradio applications .... 

16-80-2501 ........ Sec. 214 application to lease satellite transponder ‘for “domestic. use » (per 
transponder), 1375. 

16-80-2702 Sec. 214 application to establish or supplement international facilities by 
installation or acausition of carrier equipment on overseas cable or radio 
routes (except satellite) or to acquire such facilities on a capita! basis 
other than ownership, 1975. 

16-80-2892 Sec. 214 application to lease channels on overseas cable or radio routers 
(except satellites), 1975. 

16-80-2926 ... Sec. 214 appiication to acquire satellite channels (for international use), 
1971. 


























Tariff filings 
16-90-1002 Annual gress revenue of issuing carrier: Under $1 million, 1975 
16-$0-2002 Annuai gross revenue of issuing carrier: $1 million to $100 million, 1975 
16-90-3002 : Annual! gross reyenue of issuing carrier: $100 million to $1 billion, 1975 
16-$0-4002 é Annuai gross revenue of issuing carrier: $1 billion to $10 billion, 1975 
16-90-5002. : Annual gross revenue of issuing carrier: Over $19 billion, 1975 

















Special temporary authority 
16-95-0002 Special temporary authority 
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Fee category code No. Fee category (1970 except as noted) 





Maritime radio services 
17-11-0001 Interim ship permit including subsequent initial license 
17-12-0001 Common carrier public coast station—initial license and renewal, 
17-12-0002 Common carrier public coast stati i it of license 
17-13-0001 Marine radio service—microwave station (new, renewal, assignment) 


Industriai, land transportation and public safety services 


17-21-0001 Operational fixed stations using frequencies above 952 MHz—initial li- 
cense and renewal. - 
17-21-0002 Operational fixed stations using frequencies above 952 MHz—assignment 
icense. 


























of 1 
17-22-0001 Industrial land transportation and public safety services microwave sta- 
tion—new, renewal, assignment. 
17-23-0001 Stations using frequencies in the 806-947 MHz band and providing service 
on a commercial basis—per channel, 1975. 
Aviation radio service 
17-31-0001 Aviation radio service—microwave stations (new, renewal, assignment) 
Amateur radio service 
17-41-0001 Special call sign (plus other appiicable fee) 

















BroapcasT BUREAU 





Construction permit 

18-10-0002 : Application for construction permit for new station or for major changes 50,000 
in existing station—VHF, top 50 markets, nondirectional. . 

18-10-0004 Application for construction permit for new station or for major changes 25,000 
in existing station—UHF, top 50 markets, nondirectional. 

18-10-0006 Application for construction permit for new station or for major changes 20,000 
in existing station—VHF, next 50 markets, nondirectional. 

18-10-0008 Application for construction permit for new station or for major changes 10,000 
in existing station—UHF, next 50 markets, nondirectional. 

18-10-0010 Application for construction permit for new station or for major changes 10,008 
in existing station—VHF, balance, nondirectional. 

18-10-0012 Application for construction permit for new station or for major changes 5,000 
in existing station—UHF, balance, nondirectional. 

18-10-0014 ‘ Application for construction permit for new station or for major changes 1,000 
in existing station—FM, class A, nondirectional. 

18-10-0016 Application for construction permit for new station or for major changes 2,000 
in existing station—FM, class B and C, nondirectional. 

18-10-0018 Application for construction permit for station or for major changes in ex- 5,000 
isting station—-AM, day 50 KW, nondirectional. } 

18-10-0020 Application for construction permit for new station or for major changes 4,000 
in existing station—AM, day, 25 KW, nondirectional. 

18-10-0022 Application for construction permit for new station or for major changes 3,000 
in existing station—AM, day, 10 KW, nondirectional. 

18-10-0024 Application for construction permit for new station for major changes in 
existing station—AM, day, 5 KW, nondirectional. 












































18-10-0026 .. Application for construction permit for new station or for major changes 
in existing station—AM, day, 1 KW, nondirectional. « 

18-10-0028 Application for construction permit for new station or for major changes 
in existing station—AM, day, 500 W, nondirectional. 

18-10-0030 Application for construction permit for new station or for major changes 
in existing station—AM, day, 250 W, nondirectional. 

18-10-0032 Application for construction permit for new station or for major changes 
in existing station—AM, class IV, nondirectional. 

18-11-0001 Application for construction permit for new station or for major changes 
in existing station. For directional antenna in addition to above (VHF/ 
UHF top 50 markets, VHF/UHF next 50 markets, VHF/UHF balance). 

18-11-0004 Application for construction permit for new station or for major changes 
in existing station. For directional antenna in addition to above (AM, 
day, 50 KW, 25 KW, 10 KW, 5 KW, 1 KW, 500 W, 250 W). 

18-11-0006 Application for construction permit for new station or for major changes 
in existing station. For directional antenna, AM unlimited (50 KW, 25 
KW, 10 KW, 5 KW, 1 KW, 500 W, 250 W). 


Other applications 


18-21-0001 .... Applications filed on form 316 (where more than one broadcast station li- 
cense is involved * * *), AM. 
Assignment and transfer sales exchange. Application for assignment of li- 
cense or transfer of control on form 316 filing—AM 1975. 
18-21-0002 Applications filed on form 316 (where more than one broadcast station li- 
cense is involved * * *), FM. 
Assignments and transfers, sale exchange. Application for assignment of 
license or transfer of control on form 316 filing—FM, 1975. 
18-21-0003 Applications filed on form 316 (when more than one broadcast station is 
involved * * *), TV. 
Assignments and transfers, sales exchange. Application for assignment of 
license or transfer of control on form 316, filing—TV, 1975. 
18-22-0001 Application for construction permit to replace expired permit, FCC form 
321—AM. 
18-22-0002 Application for construction permit to replace expired permit, FCC form 
3 FM. 






































18-22-0003 Application for-construction permit to replace expired permit, FCC form 
321—TV. , 
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Fee category code No. Fee category (1970 except as noted) 





18-22-0004 Application for construction permit to replace expired permit, FCC form 

321—auxiliary. 

18-23-0001 ; Application for modification other than major change—AM 

Application for modification other than a major change, form 301; appli- 
cation to change antenna transmitter site, or to increase antenna height, 
or to change antenna pattern—AM, 1975. 

Application for modification other than a major change, form 301; appli- 
cation to change antenna transmitter site, or to increase antenna height, 
or to change antenna pattern—auxiliary (if AM), 1975. 

Application for modificatiion other than a major change, form 301. All 
other FCC form 301 applications—AM, 1975. 

Application for modification other than a major change—FM 

Application for modification other than a major change, form 301; appli- 
cation to change antenna transmitter site, or to increase antenna height, 
or to change antenna pattern—FM, 1975. 

Application for modification other than a major change, form 301; appli- 
cation to change antenna transmitter site, or to increase antenna height, 
or to change antenna pattern—auxiliary (if FM), 1975. 

Application for modification other than a major change, form 301; all 
other FCC form 301 applications—FM, 1975. 

Application for modification other than a major change—TV. 

Application for modification other than a major change, form 301; appli- 
cation to change antenna transmitter site, or to increase antenna height, 
or to change antenna pattern—TV, 1975. 

Application for modification other than a major change, form 301; all 

: other FCC form 301 applications—TV, 1975. 

18-25-0002 Application for change of call sign for broadcast station—AM 

18-25-0004 Application for change of call sign for broadcast station—FM... 

18-25-0006 Application for change of call sign for broadcast station—TV 

18-26-0001 All other applications in the broadcast service—AM 

Application for authorization in auxjliary broadcast services, FCC form 
313, for modification of construction permit or license in auxiliary 
broadcast services (if AM), 1975. 

Application for authorization in auxiliary broadcast services, form 313; ap- 
plication for new remote pickup mobile station (if AM), 1975. 

Application for authorization in auxiliary broadcast services, form 313; ap- 
plication for new construction permit for intercity relay or for studio 
transmitter link or for remote pickup base station (if AM), 1975. 

Application for construction permit or license of auxiliary or alternate 
main transmitter (if AM), 1975. 

Application for construction permit or license of auxiliary or alternate 
main transmitter—auxiliary (if AM), 1975. 

Application for extension on FCC form 701—AM, 1975 

Application for extension on FCC form 701—auxiliary (if AM), 1975 

International broadcasting: Construction permits for new stations and 
major changes in existing stations (if AM), 1975. 

International broadcasting construction. Grant fee for application for sea- 
sonal schedule (if AM), 1975. 

All other applications in the broadcast services—FM 

Application for authorization in auxiliary broadcast services, FCC form 
313, for modification of construction permit or license in auxiliary 
broadcast services (if FM), 1975. 

Application for authorization in auxiliary broadcast services, form 313; ap- 
plication for new remote pickup mobile station (if FM), 1975. 

Applications for authorization in auxiliary broadcast services, form 313; 
application for new station construction permit for intercity relay or for 
studio transmitter link or for remote pickup base station (if FM), 1975. 

Application for construction permit or license of auxiliary or alternate 
main transmitter—FM, 1975. 

Application for extension on FCC form 701—AM, 1975 

Application for extension on FCC form 701—auxiliary (if FM), 1975 

International broadcasting: Construction permits for new stations and 
major changes in existing stations (if FM), 1975. 

International broadcasting construction. Grant fee for application for sea- 
sonal schedule (if FM), 1975. 

All other applications in the broadcast service—TV 

Application for authorization in auxiliary broadcast services, FCC form 
313, for modification of construction permit or license in auxiliary 
broadcast services (if TV), 1975. : 

Application for authorization in auxiliary broadcast services, form 313; ap- 
plication for new remote pickup mobile station (if TV), 1975. 

Application for authorization in auxiliary broadcast services, form 313; ap- 
plication for new station construction permit for intercity relay or for 
studio transmitter link or for remote pickup base station (if TV). 

Application for construction permit or license of auxiliary or alternate 
main transmitter—TV, 1975. 

Application for construction permit or license of auxiliary or alternate 
main transmitter—auxiliary (if TV), 1975. 

Application for extension on FCC form 701—TV, 1975 

Application for extension on FCC form 701—auxiliary (if TV), 1975 

International broadcasting: Construction permits for new stations and 
major changes in existing stations (if TV), 1975. 

International broadcasting construction. Grant fee for application for sea- 
sonal schedule (if TV), 1975. 

All other applications in the broadcast service—experimental and develop- 
mental applications. : 


Subscription television 


Application for subscription television authorizations—application filing 
fee. 
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Fee category code No. Fee category (1970 except as noted) 





Assignments and transfers 


Application for assignment of license or transfer of control exclusive of 
FCC, form 316 applications—filing, assignment, transfer, grant. 

Application for assignment of license or transfer of control exclusive of 
FCC, form 316 applications—filing. 

Assignment and transfer grant fees on forms 314 and 315; for AM stations 
and joint assignment or transfer of AM/FM stations, with gross revenue 
of $400,000 or less, 1975. 

Assignment and transfer grant fees on forms 314 and 315; for AM stations 
and joint assignment or transfer of AM-F'M stations, with gross revenues 
greater than $400,000, 1975. 

Assignment and transfer grant fees in forms 314 and 315; for all FM sta- 
tions, 1975. 

Assignment and transfer, grant fees on forms 314 and 315; for television 
stations with gross revenue of $800,000 or less, 1975. 

Assignment and transfer grant fees on forms 314 and 315; for television 
stations with gross revenue greater than $806,000. 

’ Assignment and transfer grant fees on forms 314 and 315; in all other 

cases and/or when gross revenue is indeterminable. 


18-51-0002. 





Special temporary authority 
Special temporary authority (STA) 
Annual license fee 


Annual license fees—for AM and FM stations 
Annual license fees—for television broadcast stations 


18-60-0001 





18-70-0002 
18-70-0004 

















CABLE TELEVISION BUREAU 





Cable television relay service 


20-10-0001 





20-20-0001 
20-20-0002 








74.1109. 
20-20-0003 





Cable television relay service (CARS)—constriction permit 
Petitions 
Petition for special relief sec. 76. 7, 1972 





inquiry docket 18397 * * *.). 


20-20-0004 





Petition for special relief (other than that specified below) pursuant to 
Petition for experimental operations (par. 51, 12/68 NPRM and notice of 


Petition for waiver of hearings with regard to carriage of distant signals 


within grade A contour of TV broadcast in top 100 market. Per proposed 
commercial (a) UHF station, or (b) network affiliated DHF station, dis- 


tant signal. 


Certificates of compliance 


20-30-0001 
20-30-0002 








Certificates of compliance—routine, 76.11, 1972 
Certificate of compliance—nonroutine, 76.11, 1972 











Special temporary authority 


20-50-0001 





Petition for special temporary authority 








'75 pet (see notations). 


Notations: 1970=Aug. 1, 1970, to Feb. 28, 1975. 1975=Mar. 1, 1975 to Dec. 31, 1976. NR=No applications received. Var.=Variable fee. 75 pct=75 pct of file and 


grant fee for that particular equipment. 


ATTACHMENT B 


UNITED STATES OF AMERICA, FEDERAL _ 
COMMUNICATIONS COMMISSION 


The Federal Communications Com- 
mission has started a two-phased pro- 
gram to refund a portion of the fees it 
collected between August 1, 1970, and 
December 31, 1976. This first phase is 
limited to those fees which were more 
than $20. Partial refunds of fees of $20 
or less, including all citizen band (CB) 
fees, will be handled in the second 
phase. 


Please read the instructions in this 
booklet to determine if you are eligible 
to receive a refund. If you believe that 
you meet the criteria for filing a claim, 
then complete the claim form, sign 
where indicated, and mail the complet- 
ed claim form and supporting evidence 
to this address: Federal Communica- 
tions Commission, Over $20 Fee 
Refund Program, P.O. Box 12345, 
Some City, State ZIP Code. 


We have tried to keep the claim 
form and instructions as simple as pos- 
sible to cut down on needless paper- 
work. The information we are request- 
ing is the minimum amount needed to 
process your claim while satisfying the 
legal requirements for a Federal 
system of this type. 


If you have specific questions about 
the fee refund program you can call 
this toll-free number: 800-123-4567. 
(In the Washington, D.C., metropoli- 
tan area the number is 555-1212.) 

Again, please read the instructions 
carefully. If your claim is accurate and 
complete, we can process it promptly 
and you will receive the refund to 
which you are entitled. 

Thank you for your cooperation. 


Nore.—The proposed form included 
herein, is subject to General Accounting 
Office (GAO) clearance, and the public is 
invited to comment, particularly in terms of 
clarity of the data elements, instructions, 
format, and answering space. 


GAO -APPROVED OTHER DATA 


FEDERAL COMMUNICATIONS COMMISSION 
CLAIM FORM INSTRUCTIONS 





NOTICE TO INDIVIDUALS REQUIRED BY THE 
Privacy Act or 1974 


The Communications Act of 1934, as 
amended, and the Budget and Account- 
ing Act of 1921, as amended, authorize 
the FCC to request the information on 
this claim form. The purpose of this in- 
formation is to determine your eligibil- 
ity for a refund of fees paid, as well as 
the amount of your refund. The infor- 
mation will be used by FCC staff to de- 
termine the accuracy, completeness, and 
correctness of your claim. No refund can 
be granted unless ail information re- 
quested is provided, and the form is 
signed and dated. 

Listings of amounts paid to claimants 
are a matter of public record and will be 
made available by the Commission. If 
you file for and receive a refund, then 
your name will appear on such a public 





listing. 
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NOTICE TO ALL CLAIMANTS RECEIVING RE- 
FUNDS OF $5,000 oR MORE 


The Internal Revenue Service has re- 
quested that the FCC give it a listing of 
all claimants who received refunds of 
$5,000 or more. The FCC will comply 
with this request. 











GENERAL INFORMATION 


Please read this section plus the spe- 
cific instructions and the tables in this 
booklet before you start to fill out the 
claim form. You may find that you 
can file for refunds you did not think 
were included, or you may find that 
all or some of the fees you paid are 
not eligible for refunds because the 
amount you paid was less than the 
FCC’s cost to process. 


Use a typewriter or print clearly, 
except for your signature. 

e@ What is the purpose of FCC form 
No. 199? 

This form, when completed and 
signed, represents your claim against 
the U.S. Government. When you 
submit this form, you are stating that 
the Government owes you a portion of 
the fee(s) you paid to the Federal 
Communications Commission between 
August 1, 1970, and December 31, 
1976, under the fee schedules in effect 
during that period. 

@ Who should file for a refund? 

You should file for a refund if: 

1. You (as an individual or an organi- 
zation) paid a fee of $20.01 or more to 
the FCC between August 1, 1970 and 
December 31, 1976; and 

2. The fee you paid was more than it 
cost the FCC to process your filing, 
applications, renewal, etc., as shown in 
the tables at the back of this booklet. 

e@ Must the form be filed by the 
claimant? . 

The claim form must be signed by 
the claimant—that is, the person or or- 
ganization entitled to the refund. The 
exceptions to this requirement are: 

1. The person who would be eligible 
to receive the refund is dead; or 

2. The organization which would be 
eligible to receive the refund is either 
bankrupt, in receivership, or otherwise 
under the protection of a court; or 

3. The person who would be eligible 
to receive the refund has been judged 
to be legally incompetent. 

In these three cases, claims may be 
submitted by persons who can demon- 
strate a power of attorney or other 
legal instrument which gives them the 
authority to act in behalf of the claim- 
ant. 


e Are all fees eligible for refunds? 

No. During the period when the 
FCC collected fees under the 1970 and 
1975 fee schedules, there were more 
than 250 diffeent reasons (or ‘fee 
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types”) for which fees were collected. 
More than half of these fee types are 
not eligible for refunds because the 
cost to process was more than the 
amount collected. 

You should refer to tahle 2 to find 
the description of the fee(s) you paid 
to determine if a claim should be filed. 

@ What information is required on 
the claim form? 

The claim form has three parts. Part 
I asks for information that uniquely 
identifies each claimant, tells the FCC 
to whom the refund check should be 
issued, where it should be sent, as well 
as information that permits the Com- 
mission to control the flow of claims 
and to check for duplicate submis- 
sions. 

Part II of the claim form asks for in- 
formation about each of the fees you 
paid which are eligible for refunds. 
The claim form is designed so that you 
can file up to four claims on a single 
piece of paper. If you need more 
copies of part II, continuation sheets 
are provided in this booklet. (See the 
next question/answer for more infor- 
mation on filing a combined or consoli- 
dated claim.) 

Part III of the form contains two 
paragraphs and space for your signa- 
ture indicating that you have read the 
paragraphs and understand their 
meaning and significance. When you 
sign the form you are stating that (1) 
if the Commission pays you the 
amount of money you claimed, you 
waive all rights to seek additional 
money from the Commission for the 
claim involved, and (2) that the infor- 
mation you supply on the claim form 
and its attachments is true, accurate 
and complete. Note.—This is merely a 
paraphrasing of the text in part III. 
You should read the full text before 
you sign. 

e@ Should I file a separate claim 
form for each fee paid? 

Not necessarily. FCC form No. 
is a multipurpose form. If you are 
filing a single claim, you need only 
complete the front side of the form 
(parts I, II, and ITI). 

If you are filing for more than one 
refund, you can do so by completing 
part I of the form for all of your 
claims and then using as many part II 
entries as you need so long as the fol- 
lowing conditions are met: 

1. The claimant remains the same 
for all the claims; and 

2. Lines H through L on part I of the 


claim form remain constant. 


In other words, if all of your claims 
will be processed by the same FCC 
bureau and service (lines H and I), and 
your filing status, employer identifica- 
tion number (or its equivalent) and 
call sign (or its equivalent) remain the 
same (lines J, K, and L, respectively), 
then you can file a consolidated claim. 
If there is a change in any of these 
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fields, you must file a separate claim 
form. 


Nore.—Please refer to the specific instruc- 
tions for part I for the detailed definitions 
used in the preceding paragraph. 


e@ Is supporting evidence required? 

Not necessarily. The nature and 
extent of supporting evidence depends 
on a number of factors. 

If the amount of your claim (not the 
fee you paid) is $100 or less, then you 
do not have to submit additional evi- 
dence. The only excetion is if the FCC 
denied your application. You should 
attach a copy of the Commission’s 
letter or notice of denial. 

If the amount of your claim is $101 
or more, then you must supply evi- 
dence indicating that you paid the fee 
which is the subject of this claim. Ex- 
amples of the kind of evidence needed 
to substantiate your claim would be 
copies of: ; 

1. Canceled checks (front and back). 

2. FCC Fee Section receipts. 

3. Licenses, grants, or other autho- 
rizing documents issued by the Com- 
mission. (Send only that. portion con- 
taining fee-related information.) 

If your claim involves a refund for 
fees paid at the time of license trans- 
fer, you must include that portion of 
the transfer agreement indicating that 
you are to receive any refunds issued 
by the Commission. If no such lan- 
guage exists refunds issued by the 
Commission. If no such language 
exists in the transfer agreement, the 
Commission will accept a notarized 
letter signed by both buyer and seller 
which incorporates any new agree- 
ments reached between them regard- 
ing the refund of fees paid. 

@ How will the FCC use the infor- 
mation on the claim form? 

The FCC will compare the informa- 
tion you submit on your claim form 
with information in FCC files to verify 
your claim. . 

@ What happens if my claim is 
denied? 

If your claim is denied or if the 
amount you requested is reduced, the 
Commission will notify you of its deci- 
sion and the reasons why. The Com- 
mission will also provide information 
on how you can appeal the decision. 

@ When will I get my refund check? 

If your claim is approved for pay- 
ment, you will get your refund check 
within ninety (90) days of the date 
when we receive your claim. 

els there a time limit on filing 
claims? 

You should file your claim before 
December 31, 1979. If you file after 
that date, you must file your claim 
with the General Accounting Office, 
not with the FCC. This procedure will 
likely delay the timely processing of 
your claim. 

@ Can I file a claim if my records are 
lost? , 
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You should complete as much of the 
claim form as possible. You should 
also attach an affidavit stating why or 
how the information you need to file a 
complete claim is not available. The 
Commission will undertake a good 
faith effort to locate the particulars of 
your claim in its files. You will be noti- 
fied by the Commission of the result 
of its investigation. 

@ Where can I get more claim 
forms? 

Claim forms are available by writing 
to the FCC, or at all FCC field offices, 
at all Federal Government informa- 
tion centers, an at local post offices, 
where they may be picked up. 

Claim forms are available by writing 
to the FCC, or at all FCC field offices, 
at all Federal Government informa- 
tion centers, and at local post cffices, 
where they may be picked up. 

You can also make copies of the 
form using any good quality office 
copier or reproducing device. 

e How can I get more information? 

The FCC has established a toll-free 
number to answer any questions you 
have about the fee refund program. 
That number is 800-123-4567. In the 
Washington, D.C., metropolitan area 
the number is 123-4567. . 

@ Where should I send my claim? 

You should send one copy of your 
claim (and any supporting evidence 
that is required) to: Federal Communi- 
cations Commission, Over $20 Fee 
Refund Program, P.O. Box , Some 
City, State ZIP code. 


SPEcIFIc INSTRUCTIONS 
PART I.—CLAIMANT INFORMATION 


The information requested on this 


part of the claim form is used by the 
FCC for several purposes. Lines A 
through E are used to identify unique- 
ly each claimant. Lines F and G gives 
us the name and phone number of the 
person to contact if we need additional 
information about the ciaim. Lines H 
and I indicate which organizational 
unit in the FCC should process the 
claim. Lines J, K, and L give us de- 
tailed information with which to iden- 
tify a claimant and to control claim 
forms within the system. Lines M and 
N permit us to relate this claim to 
other claims you may be filing. 


NotTe.—You must file a separate claim 
form whenever a change occurs in any of 
the following lines: H, I, J, K, or L. If these 
lines are constant, you can file all of your 
claims by completing part I and then num- 
bering consecutively the claims on the re- 
verse side of this form and on the continu- 
ation pages provided at the end of this 
booklet. 


Line A (Claimant name.)—Enter the 
name of the individual or organization 
on whose behalf the claim is being 
filed. All refund checks will be made 
payable to the claimant. 
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If the claim is made on behalf of a 
person who has died, a bankrupt orga- 
nization, or a person who is legally in- 
competent, then the person filing the 
cliam should attach a power of attor- 
ney or other legal instrument demon- 
strating his/her authority to file this 
claim. 

Please limit this entry to 35 posi- 
tions, including spaces and punctua- 
tion. 

Line B (Mailing name.)—Enter the 
name of the person or organization to 
whom the refund check should be 
sent. If this name is the same as that 
of the claimant, leave blank (35 posi- 
tions.) 

Line C (Address line 1)—If applica- 
ble, enter the building name, suite, or 
room number of the address where the 
refund check will be mailed. (30 posi- 
tions.) 

Line D (Address line 2)—Enter the 
street address. (30 positions.) 

Line E (City, State, and ZIP code)— 
Enter the city (23 positions), State (2), 
and ZIP Code (5) for check mailing. 
See table 1 for State abbreviations to 
be used. 

If the refund check is to be mailed 
outside the United States, then ignore 
the state ZIP code requirements. 

Line F (Person to contact)—Enter 
the name of the person we can contact 
to get additional information about 
this claim, or to whom we should ad- 
dress our questions. 

Line G (Telephone number)—Enter 
the area code and telephone number 
of the person given in line F. 


Notse.—Please refer to table 2 to help you 
complete the next two entries. 


Line H (Bureau code)—This field in- 
dicates the FCC bureau which will 
process your claim. To determine 
which bureau code to use, refer to 
table 2. This table defines the reasons 
fees were paid and the bureaus to 
which they were due. When you have 
identified the fee you paid, go to 
column 1 of the table to get the 
bureau code. (2 positions.) 

Line I (Service code)—Enter the 
service code based on column 2 of 
table 2 for the fee you paid. 

Line J (Filing status)—The filing 
status code should be completed using 
the following definitions: 

If the claimant does not have an 
EIN, then enter “1.” 

If the claimant has an employer 
identification number (EIN) assigned 
by the Internal Revenue Service, then 
enter ‘‘2.” 

If this claim is being filed on behalf 
of a person who has died, a bankrupt 
organization, or a legally incompetent 
person, then enter “3.” 

Line K (Employer identification 
number, or equivalent)—If you en- 
tered “2” on line J, then enter your 
EIN. If you have more than one EIN, 
use the one under which you file your 


monthly statement of FICA and Fed- 
eral withholding taxes. Enter this nine 
digit number without spaces or dashes. 

If you entered a “1” on line J, then 
enter the first four letters of your last 
name as it appears on line A. 

If you entered a “3” on line J, then 
enter the first four letters of the 
claimant’s last name as_it appears on 
line A. ‘ 

Line L (Current call sign, or equiva- 
lent)—If you have a current call sign, 
then enter it on this line. (8 positions 
maximum; ignore dashes and spaces.) 

If you do not have a current call 
sign, then follow these instructions: 

If you are filing a claim with the 
Office of the Chief Engineer, then 
enter the first eight (8) positions of 
the equipment model number which .is 
the subject of this claim. (See also the 
instructions for part II, line 4.) 

If you are filing a claim with the 
Common Carrier Bureau, then. enter 
the first eight (8) positions of the FCC 
file number which is the subject of 
this claim. (See also the instructions 
for part II, line 1.) : 

If you are filing a claim with the 
Safety and Special Radio Services 
Bureau, then enter your prior call 
sign—the one which is the subject of 
this claim. If you do not remember 
either call sign, then enter the first 
four letters of the vessel name which 
had the call sign. 

Line M (Number of claims)—Enter 
the number of claims you are submit- . 
ting with this form. — $ 

Line N (Total amount claimed)— : 
Enter the total amount you are claim- 
ing with this form. If you are filing 
more than one part I because of 
changes in Lines H through L, enter 
only the total associated with this 
form. : 


PART II.—DETAILED CLAIM INFORMATION 


The information requested on this 
part of the form will be used by the 
FCC to verify your claim. This means 
that the information you provide on 
the claim form will be compared with 
information in FCC files. Based on 
this comparison, the bureau which 
processes your claim will make a rec- 
ommendation on the disposition of 
your claim. The bureau can recom- 
mend that the Commission: (1) Pay 
your claim in the amount you request- 
ed, or (2) pay the claim but for less 
than you requested because of discrep- 
ancies between your claim and our rec- 
ords, or (3) deny payment because 
your claim is not eligible for a refund. 

If the Commission decides to pay 
you less than you requested or if the 
Commission denies your claim entire- 
ly, then you will receive a detailed ex- 
planation of the Commission’s action. 
You will also receive instructions on 
how you can appeal the Commission’s 
action. 
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Note.—Under the laws governing Federal 
claims reimbursement systems, the Commis- 
sion cannot issue refunds for more than the 
amount of the claim even if you are entitled 
to such an amount. If the Commission be- 
lieves that you are entitled to more than 
you claimed, it will return your claim indi- 
cating that you may wish to resubmit your 
claim. 


Line 1 (File number)—This entry ap- 
plies only to those claims submitted to 
the Common Carrier Bureau under 
one or more of the following services 
and fee type codes: 





Fee type 


Service codes 





Domestic public land mobile radio 
Rural radio 
Point-to-point microwave radio 
Satellite communications 
Nonradio applications 


111-115 
117-121 
123-126 
141-154 
155-181 








The file number can be found on the 
authorization and contains a maxi- 
mum of 23 positions. 

Line 2 (Filing date)—If you entered 
a file number in line. 1, then enter the 
date when. you filed your application. 
Enter the date as a numeric in the 
form of month/day/year. For exam- 
ple, October 29, 1970, is entered as 10- 
29-70. 

Line 3 (Transmittal number)—This 
entry applies only to those claims sub- 
mitted to the Common Carrier Bureau 
for refunding fees associated with 


tariff filings (service code 059). The. 


transmittal number can be found on 
the cover page of the tariff application 
and has no more than five (5) posi- 
tions. 

Line 4 (Class of equipment)—This 
entry applies only to those claims sub- 
mitted to the Office of the Chief Engi- 
neer. Enter the class of equipment in 
the same way you did when you paid 
the original fee for a filing/grant of 
equipment authorization. 

The maximum size of this entry is 15 
positions. 

Line 5 (Model number)—This entry 
applies only to those claims submitted 
to the Office of the Chief Engineer. 

Enter the complete model number 
for the piece of equipment which is 
the subject of this claim. Enter the 
model number in the same format as 
that used when you originally sought 
certification, type approval, or type ac- 
ceptance. 

The maximum size of this entry is 17 
positions. 

Line 6 (FCC decision code)—Enter 
the FCC’s decision regarding this part 
of your original (or amended) filing/ 
application using the foliowing codes: 

Enter “0” if the FCC did not have to 
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approve or deny your application, e.g., 
annual license renewal fees. 

Enter ‘1’ if the FCC approved your 
application or grant request. 

Enter ‘‘2” if the FCC denied your ap- 
plication or request. 

NoTe.—You must attach a copy of FCC 
notice of denial to your claim form. 


Enter “3” if you withdrew your ap- 
plication or grant request before the 
FCC acted on it. 

Line 7 (Vessel name)—This entry ap- 
plies only to those claims submitted to 
the Safety and Special Radio Services 
Bureau for issuing a ship license with 
an interim authorization (type code 
106). 

Enter the vessel name under which 
this fee was paid. 

Line 8 (Prior call sign)—Enter the 
call sign under which (or for which) 
you paid the fee that is the subject of 
this claim. 

If you have had more than one call 
sign change, then each change should 
be the subject of a claim. Each claim 
would therefore list the call sign you 
had before the new one was granted. 

If your call sign has not changed, 
enter your current call sign (see part I, 
line L). 

Line 9 (FCC validation number)— 
The FCC validation number is that 
number assigned by the Commission 
when you paid your fee. This is a 17 
position number and will be found in 
one or more of the following places: 

Fee cage receipt, if you paid your fee 
in person; 

Reverse side of your canceled check 
to the FCC; 

Bottom of the first page of an au- 
thorizing document issued by the 
FCC, such as a tariff filing, a tempo- 
rary authorization, or any other Com- 
mission notice. 

Line 10 (Attachment numbers)—If 
you are submitting evidence and sup- 
porting documentation with your 
claim as required, number al! the at- 
tachments consecutively. Indicate 
here which of the attachments is (are) 
associated with this claim. 


NotTe.—Make sure your supporting docu- 
ments are attached to the proper numbered 
claim. 


Line 11 (Claim number)—Claim 
numbers 1 through 4 are prenumbered 
on the form. If you need additional 
space, use the continuation sheet pro- 
vided and number the claims consecu- 
tively beginning with 00005. 

Line 12 (Date fee paid)—Enter the 
date when you paid the fee which is 
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the subject of this claim. Enter the 
date as numerics in the format of 
month/day/year. For example, June 
9, 1975, is entered as 06-09-75. 

Line 13 (Amount paid)—Enter the 
amount you paid for this fee type 
code. In some cases you may have paid 
a single amount which covered more 
than one fee. You should refer to 
table 2 to determine how much of the 
total fee you paid belongs to this par- 
ticular claim. : 

Here are some of the more common 
instances where more than one fee 
was paid by a single check: 

Satellite communication systems; 

Amateur licenses with special call 
signs; 

Construction permit grants and di- 
rectional antenna. 

Line 14 (Refund claimed)—Using 
table 2, enter the amount you are 
claiming for a refund of this particular 
fee. In most cases, the amount of your 
refund is the difference between what 
you paid and the cost to the Commis- 
sion to process your application or 
filing. 

If the fee you paid was based on var- 
iables—such as the number of pages in 
a tariff filing, the number of channel 
miles in a communications system, or 
a percent of consideration for a com- 
mercial license transfer—Please 
submit an attachment indicating: (1) 
How you computed the original fee 
you paid, and (2) how you computed 
the amount of your claim. 

All claims should be entered as dol- 
lars only. 

Line 15 (Fee type code)—Using table 
2, column 2, enter the fee type code 
that describes the fee you paid. 

Line 16 (FCC decision date)—Enter 
here the date on which the FCC made 
its decision on your filing or applica- 
tion. This date will be found on one or 
more of the following: License; other 
authorizing document; letter or notice 
of denial. : 

Enter the date as month/day/year, 
using numeric codes. For example, 
July 12, 1971, is entered as 07-12-71. 

Note.—Lines 17-20 are reserved for use by 
the FCC. 

PART III.—WAIVER AND CERTIFICATION 


‘This part of the claim form contains 
two paragraphs which you should read 
carefully. Both paragraphs,’ the 
waiver and the certification, apply to 
all claims submitted with the form. 


Note.—You must sign part III (including 
your title and the date) before the FCC can 
process your claim. If the FCC receives an 
unsigned claim, we will return it to the 
name and address shown in part I (lines A- 
E). 
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PROPOSED FORM - SAMPLE GAO APPROVED 
OTHER DATA 


FEDERAL COMMUNICATIONS COMMISSION 
Fee Refund Program 
Post Office Box 0000000 
Somecity, State Name 00000 


. CLAIMANT @H. 6 aigg 
_ NAME (35)_ eagle 
MAiLING @: ¢ . 
_NAME _ CODE (4) 
&DDRESS @: FILING 
_LINE 1 (30) STATUS (1) 
ADDRESS . EMPLOYER 




















LUNE 2 (30) 





CITY, STATE 
_ AND 21F (30! 





IDENT. No. (9) 
CURRENT CALL 
SIGN (8) 








PERSON TO V. NUMBER OF 
CONTACT _ CLAIMS (5) 
TELEPHONE TOTAL AMOUNT 
__NUMBER __* ) CLAIMED (10) 
ALPE EN ES RET EA CS ADT IE ELT AO EN FE PC DS OY MR a EY I ES RE 
FILE 11. CLAIM 
NUMBER NUMBER (5) 
FILING ~ DATE FEE 
__ DATE _ PAID (6) 
TRANSMITTAL : AMOUNT 
NUMBER PAID (®) 
CLASS OF _ REFUND 
__ EQUIPMEN7 CLAIMED (9) 
MODEi 15 FEE TYPE 
_ NUMBER __ CODE (4) 
ECC ECC DECISION 
__ DECISION DATE (6) 
VESSEL 
NAME 
PRIOR CALL 
__SIGN 
VALIDATION . TRANSACTION 
_. NUMBER CODE (3! 
ATTACHMENT @ 20. TRANSACTION 
NUMBER(S} DATE (6) 







































































REG LTC AEP NET EE TN INCE LOE GL RES ET EN TINT EB EE LC AT TITHE LT TIE, LUIS I BE. SSI IIE OE SG LILIES EI ED 


WAIVER 


iF LAM PAID THE AMOUNT OF REFUND | HAVE CLAIMED ON THIS FORM. 1 VOLUNTARILY AGREE TO ACCEPT 
THAT AMOUNT AS FULL SATISFACTION OF ANY CLAIM THAT | MAY HAVE AGAINST THE UNITED STATES 

FOR REFUND OF THE SEES COVERED BY THISCLAIM 1! ALSO VOLUNTARILY AGREE TO WAIVE AND ABANDON 
ANY RIGHTS THAT | MAY HAVE NOW OR MAY ACQUIRE IN THE FUTURE TO REFUND OF ANY ADDITIONAL 
AMOUNTS FOR THE FEES INVOLVED IN THIS CLAIM. 


\ 


; CERTIFICATION 


UNDER PENALTIES OF PERJURY, | DECLARE THAT 1 HAVE EXAMINED THIS CLAIM, INCLUDING ACCOMPANYING 
DOCUMENTS AND STATEMENTS. ANC 70 THE SEST OF MY KNOWLEDGE AND BELIEF IT 1S TRUE, CORRECT, 
AND COMPLETE - ! UNDERSTAND THAT IF | INTENTIONALLY MAKE FALSE STATEMENTS IN THIS CLAIM, 


1 MAY BE PUNISHED BY ASMUC! AS FIVE YEARS IN JAIL AND $10,000 FINE. (TITLE 18, UNITED STATES 
CODE SECTION 1006C?.; 


SIGNATURE) (TITLE (DATE) . 


DATE/TIME STAMP 
CONTROL NUMBER FCS FORM NUMBEI 
OTHER DATA 
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FILE 
NUMEER 





FILING 
_ DATE 





TRANSMITTAL 
—NUMBER 





CLASS OF 
—EQUIPMENT 





MODEL 
—-NUM@ESa 





FCC 
DECISION 





VESSEL 
NAME 





PRIOR CALL 
——SIGN 





VALIDATION 
—-NUAIBER 





ATTACHMENT 
NUMBER(S! 





CO cei SS 


“FCC DECISION 


CLAIM 
NUMBER (5) 





DATE FEE 
_ PAID (6) 





AMOUNT 
_ Paints) 





REFUND 
CLAIMED (9) 





FEE TYPE 
CODE (4 





DATE (6) 





TRANSACTION 
CODE (3) 





TRANSACTION 
DATE (6) 








FILE 
__NUMBER 





FILING 
DATE 





TRANSMITTAL 
—NUMBER 





CLASS OF 
___ EQUIPMENT 





MODEL 
— NUMEER 





FCC 
nat 





VESSEL 
NAME 





FRIOR CALL 
__SIGN 





VALIDATION 
— NUMB=F 





ATTACHMENT 
NUMBERS) 





SLL ELON OD 


SE 
CLAIM 


wen: 65) 





DATE FEE 
PAID (6) 





AMOUNT 
PAID (9) 





REFUND 
CLAIMED (9) 

FEE TYPE 
CODE (4) 








"FCC DECISION 
DATE (6) 





TRANSACTION 
CODE [3) 





TRANSACTION 
DATE (6) _ 








FILE 


NUMBER 





FILINGS 
Pron: 3.5. ae 





TRANSMITTAL 
NUMBER _ 





CLASS OF 
——FaAUIPMEN” 





MODEL 
_ NUMBES 








cc 
DECISION 





ESSEL 


NAME 
OR 








Apis 
CALL 


PRI 
~— SIGN 





VAUIOFLTION 


——- NUMEES 








ATTACHMENT 
NUMBERS) 





CLAIM 
NUMBER (5) 





CATE FEE 





&MOUNT 
PAID {S$} 





REFUND 
CLAIMED (9) 

FSE TYPE 
CODE (¢} 

FCC DECISION — 
DATE (6) 


TRANSACTION 
CODE (3) 











TRANSACTION 
DATE (8) 
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TABLE 1.—Abbreviations of States and 
Territories 


AL Alabama 
AK Alaska 

AZ Arizona 

AR Arkansas 
CA California 
CO Colorado 
CT Connecticut 
DE Delaware 
DC District of Columbia 
FL Florida 

GA Georgia 

HI Hawaii 

ID Idaho 

IL Illinois 

IN Indiana 

IA Iowa 

KS Kansas 

KY Kentucky 
LA Louisiana 
ME Maine 

MD Maryland 
MA Massachusetts 
MI Michigan 
MN Minnesota 
MS Mississippi 
MO Missouri 
MT Montana 
NE Nebraska 
NV Nevada 
NH New Hampshire 
NJ New Jersey 
NM New Mexico 
NY New York 
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North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
WA Washington 
West Virginia 
WI Wisconsin 
WY Wyoming 
SA American Samoa 
CZ Canal Zone 
GU Guam 
MQ Midway Island 
VI Virgin Islands 
WQ Wake Island 
TT Trust Territories of the Pacific 
PR Puerto Rico 
NQ Northern Mariana Islands 


TABLE 2. FCC Bureau and Service Codes 
(will be part of Table 2) 


13 Office of the Chief Engineer 
01 Certification 
02 Type Acceptance 
03 Type Approval 
64 Advance Approval of Subscription 
TV System 


* 16 Common Carrier Bureau 


10 Domestic Public Land Mobile Radio 
11 Rural Radio 
12 Offshore Systems 
13 Individual Mobile Systems 
14 Point-to-point Microwave Radio 
15 ‘Local Television Transmission 
16 Multipoint Distribution 
17 International Fixed Public Radio 
18 Domestic Satellite Communications 
i9 International Satellite Communica- 
tions 
20 Tariff Filings 
21 Nonradio Applications 
17 Safety and Special Radio Services 
Bureau 
30 Marine 
31 Aviation 
32 Private Operational Fixed Micro- 
wave 
33 Amateur 
Broadcast Bureau 
40 International 
41 AM 
42 FM 
43 TV 
44 Foreign Program 
45 Experimental TV 
46 Developmental 
Remote Pickup 
Low Power 
TV Inter-city Relay 
Aural STL 
TV Pickup 
TV STL 
Aural Inter-city Relay 
20 Cable Television Bureau 
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ATTACHMENT C 


Phase I of the FCC fee refund pro- 
gram is intended to deal with all fees 
greater than $20 collected between 
August i, 1970, and January 1, 1977. 
This attachment defines the types of 
fees that come within this “over-$20” 
eategory. 


WHAT IS MEANT BY THE PHRASE ‘‘OVER- 
$20"? 


Over-$20 fees consist of five classes 
or groups of fees. Taken together, 
these fee groups make up the universe 
of potential claims. 

Definitions are given here and exam- 
ples are provided in the following sec- 
tion. 

Fee group No. 1 consists of all indi- 
vidual fee types which were more than 
$20 under a published fee schedule. 

Fee group No. 2 includes all in- 
stances where the sum of the filing 
and grant fees for a single application 
was more than $20, even if one or both 
fees were $20 or less. 

Fee group No. 3 includes all filings 
which contained more than one fee 
type, even if one or ali fees were $20 or 
less. 

Fee group No. 4 contains all filings 
in which the fee paid was based on a 
variable, rather than being a constant 
fixed fee for all applicants for a partic- 
ular service. 

Fee group No. 5 covers all fees which 
were imposed as a result of amending 
an application/filing in any of the 
other four fees groups. 


Note.—These definitions are not mutually 
exclusive; that is, a single filing or applica- 
tion could fal] in more than one fee group. 
The crucial point is that any filing or apnti- 
cation which cannot meet at least one defi- 
nition is not eligible for the over-$20 fee 
refund program. 


Individual fees of more than $20 


The first fee group, consisting of in- 
dividual fees of more than $20 under a 
published fee schedule, is self-explana- 
tory. Examples of fee types that 
become eligible through this defini- 
tion are: 

All Broadcast Bureau fees; 

All grant fees associated with equip- 
ment type approval in the Office of 
the Chief Engineer; 

All applications for microwave sta- 
tions (Safety and Special Radio Ser- 
vices Bureau); 

All application fees for construction 
of a base station for a domestic land 
mobile radio station (Common Carrier 
Bureau). 


Sum of filing and grant fees more than 
$20 


The second fee group, 


those in 
which the sum of filing and grant fees 
was more than $20 for a single applica- 
tion, will not cover many cases. It is in- . 
cluded because the Commission’s cost 
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data cannot always distinguish be- 
tween these fee types. Therefore, the 
Commission has decided to include in 
the over-$20 category those cases in 
which the potential fee was more than 
$20 when composed of a filing and 
grant fee. 

This “threshhold”’ definition pro- 
vides a ready example of fees which 
are excluded from the over-$20 catego- 
ry. Under the 1970 schedule, the OCE 
coliected a $5 filing fee and a $15 fee 
grant fee for a “request for modifica- 
tion of a prototype certified equip- 
ment operating under part 18 with no 
change in model number.” Because 
the sum of filing and grant fees is less 
than $20.01, these fees are ineligible. 

One the other hand, if the request 
to the OCE was for modification of 4 
certified receiver with no change in 
model number, the following fees are 
included in the over-$20 system: 


Filing Grant Total 





Type of equipment 


Television receivers............... 
FM receive®S..............c.csscsorsesees 
sss veceunscosccsensncnsicobines 


Another. example of fees to be in- 
cluded because of this definition 
comes from the Common Carrier 
Bureau. That Bureau required a filing 
fee of $10 for an application to renew 
a license for a dispatch or control sta- 
tion. The grant fee was $56 (1970 fee 
schedule). 


Filings which contain more than one 
fee type 


The third group of fees (those con- 
sisting of a single filing containing 
more than one fee type) is designed to 
cover ‘‘system” filings. This ciass of 
potentially eligible fees recognizes 
that there were many instances when: 
(1) A single filing or application con- 
tained more than one fee type, (2) 
that the different fee types in the 
filing are technically or administra- 
tively inseparabie, and (3) payment 
was made with a single check. That is, 
the applicant would not seek Commis- 
sion approval for only part of a 
system; or the Cominission’s own rules 
precluded an applicant from filing fer 
only one eiement/authorization with- 
out payment of a fee for another elc- 
ment or authorization. 

One important example comes 
quickly to mind: Some communication 
circuits are made up of diverse ele- 
ments, e.g., single system could include 
land lines, satellite facilities, and 
marine cables. No one component 
makes much sense standing on its 
own. 


Variabdle-based fees 


The fourth fee group consists of var- 
ilable-based fees—that is, the amount 
of the fee reflected either the product 


of a unit price times the number of 
units, or a fixed percent of a number 
which varied. Some examples of vari- 
able-based fees that are included in 
the over-$20 system are: 

Fees based on channe! or frequency 
miles used; 

Fees based on the number of pages 
in a tariff filing; 

Fees based on consideration for li- 
cense transfer or assignment. 

In the Common Carrier Bureau, an 
applicant for an individual mobile sta- 
tion paid a fee of $15 for the first 
mobile unit on an application and $9 
for each additional mobile unit on the 
same application (1975 fee schedule). 
In most instances the applicant re- 
quested more than one mobile unit, 
and the system application fee was at 
least $24. The fee was paid with a 
single check. 

This class of fees is included for sev- 
eral reasons. First: The total fee paid 
was usually more than $20 evén if a 
single unit could be less than $29.01. 
Second: These fees were almost always 
part of system filings or amendments 
to existing configurations. Third: Even 
though the fee paid was a function of 
some variable, the FCC’s cost-to-proc- 
ess was relatively stable. Finally: This 
definition dramatically simplifies the 
paperwork associated with filing a 
claim because the claimant need not 
file a separate claim for each unit: 
that is, a carrier which filed a 135 page 
tariff would not have to submit 135 
discrete claims—one would be suffi- 
cient. 


Fees paid to amend filings covered 
cbove 


The fifth fee group, representing 
fees paid to amend a filing or applica- 
tion in one of the other four fee 
grouns already discussed, is included 
for reasons of administrative conven- 
ience. A claimant can quickly assemble 
all of the fees paid which relate to a 
single filing or application and can re- 
quest a refund using a singie claim 
form. Equally as important, the Com- 
mission can process all claims related 
to the filing through one examination 
of the docket or file foider. 


DOES THIS MEAN THAT EVERY FEE TYPE 
INCLUDED IN THE FIVE FEE GROUPS 
WILL RECEIVE A REFUND? 


To. The definitions and examples 
given above address one aspect of the 
fee refund program. They set the 
limits on the potential universe of 
claims based on what, how, and why 
the original fee(s) was (were) paid. 
The other side of the fee refund equa- 
tion involves the costs incurred by the 
Commission to process the application, 
request or filing. Where the FCC’s 
cost exceeds the fee paid, no refund 
will be made even if the fee(s) paid 
falls within one of the five fee groups. 
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If THE CLAIMANT PAID MORE THAN ONE 
FEE, HOW WILL THE CLAIM BE FILED? 


As a general rule, the claimant will 
be instructed to file for a refund based 
on the individual fees paid. That is, if 
the claimant paid a filing and a grant 
fee which are eligible to refunds, the 
claimant will submit two claims—one 
reflecting the filing fee (and _ its 
refund), and another reflecting the 
grant fee (and its refund). 

Where variable based fees are in- 
volved, the claimant will file for his/ 
her refund according to the fee type in 
the application. If, for example, a 
common carrier sought permission to 
install 300 circuits, the claimant would 
file a single claim which defined the 
fee type involved and the total amount 
paid; 300 claims would not be required. 


SEPARATE STATEMENT OF COMMISSIONER 
ABBOTT WASHBURN RE: FUTURE FCC 
FEES 


SEPTEMBER 29,1978. 


The spectrum allocation mechanism, 
whatever its nature should tend 
toward, if not achieve, economic effi- 
ciency. I fully appreciate that present 
practices provide little reason to sup- 
pose that is the case. Further, the in- 
stitution of a free market in spectrum 
rights, if achievable, theoretically 
would provide strong’ incentives 
toward efficient spectrum use. Howev- 
er, in order to effect economic efficien- 
cy gains any proposal must affect user 
behavior. I am troubled that at least 
in the case of the mass media broad- 
casting services (i.e., AM, FM radio, 
and TV) the spectrum use fees pro- 
posed in today’s inquiry and those in- 
corporated in H.R. 13015 may not ac- 
complish those objectives. 

In order to be compatible with the 
hundreds of million of receivers in the 
hands of the public, the form and 
bandwith of the broadcast signal is 
tightly specified. Further, the licens- 
ee’s leeway in altering the operating 
characteristics of broadcasting sta- 
tions is severely limited through our 
extensive table of assignments and 
other technical rules required to keep 
electrical interference within tolerable 
limits. Given these necessary con- 
straints I fail to see how spectrum fees 
at whatever level can (except in the 
extreme case of a broadcast station 
going off the air) affect licensee be- 
havior or in any way increase econom- 
ic efficiency. 

It is suggested in the inquiry that a 
fundamental deficiency in our present 
procedure is the failure of spectrum 
managers to take economic factors 
into account. However, in the broad- 
cast services this is not entirely true. 
There is a robust and essentially free 
market. in the transfer of broadcast 
properties today. For instance a net- 
work affiliated VHF-TV station in a 
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major market might sell for as much 
as $100 million. Surely, this price must 
reflect more than the net book value 
of the hardware—it must include some 
premium for ehe licensed right to use 
the frequency spectrum. I can not 
help but wonder why the prices de- 
rived from the elaborate theoretical 
formulae in the notice are superior to 
those determined in this relatively 
free private market place. Or, more ba- 
sically, why should the Government 
set the prices at all? I would hope that 
parties responding to part D of today’s 
notice would address my concerns ex- 
pressed above, for without a reason- 
ably clear indication of increased effi- 
ciency or other overriding public bene- 
fits associated with greatly increased 
spectrum-use fees, I would have to 
conclude that the mass media broad- 
casting services should be exempted 
from these burdens. 


STATEMENT OF COMMISSIONER MARGITA 
E. WHITE CONCURRING IN PART AND 
DISSENTING IN PART 


Today’s notice of inquiry on the 
Commission fee program contains 
three proposals. The first (part B) 
deals with refunds and I am pleased 
that the process to refund fees of 
more than $20 will be under way by 
early next year. The second proposal 
(part C) is a two-part schedule for cal- 
culating future fees based on the cost 
of Commission services and the value 
of such service to the licensee, which 
the courts have held the Commission 
must take into account. Under the 


present law, total fees under this- 


schedule may not exceed the Commis- 
sion’s budget. 

The difficulty of measuring the 
“value conferred upon the payor’ 
should not be underestimated. With 
respect to broadcasting, the Commis- 
sion’s notice states “‘we believe this 
can be reasonably accomplished by de- 
fining value conferred in accordance 
with size and possibly the nature of 
the market covered by the radio li- 
censee’s signals. As an example, value 
conferred on commercial broadcasters 
would be measured by the size of the 
audience which the station is techni- 
cally capable of reaching by virtue of 
its location, transmission power, au- 
thorized operation time, frequency as- 
signment, and other relevant technical 
considerations.” 

Perhaps that is the only way to meet 
the court’s mandate, but I have seri- 
ous reservations about a fee so de- 
pendent upon the number of potential 
households a broadcaster is technical- 
ly capable of reaching in a given 
market. This, it seems to me, would es- 
calate the already excessive impor- 
tance of ratings at the expense of in- 
novative, specialized or local quality 
programing. When I raised my con- 
cern that such a fee structure would 
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handicap minority and specialty pro- 
gramers, it was suggested this might 
be ameliorated by taking into account 
the kind and total programed-to or 
actual audience and adjusting the fee 
accordingly. Yet-such flexible formu- 
las inevitably will force the Commis- 
sion into passing judgment on format 
and programing decisions, invite en- 
forcement problems (the incentive 
would be to claim a more narrow 
market for a smaller fee and to pro- 
gram to a wider audience for advertis- 
ing revenue purposes), and raise new 
threats to broadcasters’ first amend- 
ment rights. 

These and cther issues deserve seri- 
ous discussion before a decision can be 
made as to whether it is feasible to 
assign the “value conferred’ to Com- 
mission licensees. The issues also are 
distinct between licensees whose activ- 
ity depends entirely upon the spec- 
trum for their existence, such as 
broadcasting and radio common carri- 
ers, and those for whom the use_of 
radio is either an adjunct to another 
enterprise or a substitutable resource. 
With respect to the safety and special 
radio services, the notice suggests that 
“where many licensees share a partic- 
ular channel equally, then it would be 
assumed that value conferred is also 
shared equally and should be divided 
equally among them.” Does Sears, 
sharing a channel for its delivery 
trucks with the local plumber, derive 
the same value from using this fre- 
quency? I doubt it. Such a formula 
would seem inherently biased against 
the smaller entrepreneur. And what of 
amateur radio and CB radio cpera- 
tors? Is there not a value conferred to 
society as a wholé by allowing private 
citizens access to the spectrum? 

While we must proceed to inquire as 
to whether and how a reasonable 
“value conferred” can be measured in 
order to expedite a decision as to 
future fee schedules,' now is not the 
time to pursue the Commission’s third 
proposal for an expensive theoretical 
paper exercise with the purported goal — 
of suggesting a “simple” spectrum fee 
to the Congress. The comments invit- 
ed in part D merely will duplicate the 
information already being gathered by 
the House Subcommittee on Commu- 
nications. Moreover, there is nothing 
“simple” about the various formulas 
to measure a “fair market value” on 
the basis of population, population 
density, bandwidth, propagation char- 
acteristics, per capita income, and 
other factors. 

The implications of a spectrum fee 
to generate revenues exceeding by 
“many times” the Commission’s 


‘While I understand the need for action 
on fees, the need is not so precipitous as to 
require consideration without public notice. 
The Commission’s rush to judgment today 
does violence to the letter and spirit of the 
Sunshine Act and open government. 
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budget are immense, going far beyond 
the narrow questions posed in part D. 

What impact would such sizable fees 
have on the quality of broadcast pro- 
graming and, as already noted, on spe- 
cialty, minority, and local programing? 
How would they affect the structure 
of the broadcast and other industries? 
What of the consumer to wham the 
costs of the fees ultimately will be 
passed on? What discretion should the 
FCC have in setting, allocating and ad- 
justing fees? 

What should be done with the fee? 
While the notice begs this question, 
the Commission staff presenting it to 
us suggested it could be deposited in 
the U.S. Treasury or we “could ear- 
mark it.’’ Would the Commission have 
the power both to determine the fees 
and their uses? While the courts fortu- 
nately have made a reasonably clear 
distinction between the -powers to tax 
and to levy fees, it-is essential that the 


Commission’s jurisdiction be circum- 


seribed carefully, and that Congress 
itself not become the arbiter of con- 
stant changes in fees and their ear- 
markings. For if the Government has 
the power to adjust broadcasters’ fi- 
nancial base, it has the incentive to 
mete out rewards and punishment and 
a political tool to manipulate broad- 
casting’s press and speech freedoms. 


I dissent to the inclusion of part D 
of this notice. I fear it is a first step 
into a regulatory swampland. It is es- 
pecially ironic that the Commission 
approved these proposals on the day 
the President vigorously renewed his 
cali for less government intrusion and 
regulation, for more vigilance against 
inflation, for more Government effi- 
ciency end less wasteful Government 
spending. “We here in Washington 
must set the example,” said the Presi- 
dent. 

The FCC has set the wrong example. 


{FR Doc. 78-28229 Filed 19-6-73; 8:45 am] 
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